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Refusal of Intoxication Testing
A Report to Congress
Introduction

Section 2003(f) of the Safe Accountable Flexible Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) titled “Refusal of Intoxication Testing” directs the Secretary of Transportation to conduct a study of the frequency with which persons arrested for the offense of operating a motor vehicle while under the influence of alcohol and persons arrested for the offense of operating a motor vehicle while intoxicated refuse to take a test to determine blood alcohol concentration levels (BAC) and the effect such refusals have on the ability of States to prosecute such persons for those offenses.  The Secretary was also directed to submit a report on the results of the study including any recommendations for legislation and any other recommendations that the Secretary considers appropriate for implementing a program designed to decrease the occurrence of refusals by arrested persons to submit to a test to determine BAC levels.  This report documents the study’s findings and recommendations.
In order to make clear why refusal to take a BAC
 test is an important issue, the report starts with a short background section on the impaired driving
  problem and the issue of missing BAC information for both drivers arrested for impaired driving and drivers involved in fatal or serious injury crashes.  Next, various laws governing impaired driving and the role of BAC test information under those laws are reviewed.  That is followed by a brief overview of the driving while intoxicated (DWI) arrest process to provide a foundation for the discussion on refusals.  The results of several recent studies examining the breath test refusal issue are presented, including breath test refusal rates in 2005, and a comparison to rates in 2001 and 1987; the effect of refusals on prosecution and adjudication of DWI cases; and a description of a promising strategy to decrease refusals – the use of search warrants for blood draws.  The report concludes with recommendations that would decrease the incidence of missing BAC data, including BAC test refusals.
Background

The issue of alcohol-impaired driving is complex in comparison to most other moving violations.  Being stopped by an officer for impaired driving may have serious consequences for a person’s life. If the officer suspects that the driver is impaired by alcohol, the driver faces an arrest (versus a traffic citation), possible jail time, expensive fines and increased insurance costs, loss of the driver’s license, and a criminal record.  The driver is immediately immersed in the criminal justice system with defense attorneys and prosecutors, the State’s licensing agency, and the court system.  How the driver responds to the officer’s request to provide a body fluid sample (typically a breath test, though it may be blood or urine) to determine the concentration of alcohol in the driver, will impact the course of that suspect’s prosecution and may affect the resulting sanctions.  It is an important decision, but one which many people do not fully understand, or the likely consequences of that decision.
Crash Problem

In 2006, there were 17,602 fatalities in alcohol-related crashes in the United States (National Highway Traffic Safety Administration [NHTSA], 2007).
  This represents 41 percent of all motor vehicle fatalities on our Nation’s roads.  Some 278,000 vehicle occupants were injured in alcohol-related crashes (11% of all injuries).  Almost one quarter of the drivers of passenger cars and light trucks in fatal crashes had a BAC of .08 g/dL
 (for motorcyclists it was 25%).  Impaired driving is a serious problem in the United States.
In 2005 there were 1,460,498 DWI arrests in the United States (Federal Bureau of Investigation [FBI], 2007).  As part of the evidence-gathering process for an impaired driving investigation, a law enforcement officer typically requests the driver take a BAC test.  In previous studies, NHTSA has found that the percentage of people who refuse to take a BAC test when arrested for DWI varies considerably across States.  

Statutes

There are a variety of different types of statutes that are concerned with impaired driving.  All States have traditional laws prohibiting driving while impaired (in some States the language used is under the influence of alcohol, or intoxicated by alcohol).  These laws require the State to prove beyond a reasonable doubt that the driver met the statutory and/or case law definition of impairment, being under the influence, or intoxication.  To some extent these are subjective judgments made by the judge or jury.  
In response to constant challenges by offenders, all States have passed “illegal per se” laws that make it a crime to operate a motor vehicle with a BAC concentration at or above .08 g/dL.  These laws make no reference to impairment, influence, or intoxication.  The BAC test result is sufficient for conviction (as long as the test was properly administered and accurate).  
In addition, in order to increase the certainty and swiftness of the consequences of impaired driving, 41 States have passed “administrative license revocation” programs that result in an almost immediate licensing action for a suspected impaired driver whose BAC is at or above a specified concentration.  Typically, an officer will confiscate the driver license and send it to the State licensing agency.  The suspect is issued a temporary driver’s permit (typically good for 15 days) to allow the suspect a due process right to an administrative hearing if s/he should so wish.
A further complication is that the United States Supreme Court determined it was permissible for law enforcement to use force, if necessary, to compel an impaired driving suspect to take a BAC test (Schmerber v California, 1966).  In this case, the suspect fled the scene of a crash involving serious injury to a young child and then refused to cooperate with a request to take a BAC test.  In response to this case, most States enacted laws allowing a driver to refuse to provide a body fluid sample for BAC testing, but the act of refusal would subject the driver to an administrative license suspension or revocation.  This administrative license action is different from a State’s administrative license revocation (ALR) law which takes effect when a person fails a chemical test by being at or above the State’s illegal BAC level.  These laws allowing drivers under arrest for impaired driving to refuse to take a BAC test are often termed “implied consent laws,” suggesting the driver has consented to be tested as a condition of obtaining a driver license.  Since the effect of these laws is to authorize BAC test refusal, where otherwise no such right exists, they have created the BAC test refusal problem.  

Clearly, without a BAC test result, no suspected impaired driver can be charged under an “illegal per se” statute.  Likewise, without a BAC test result, the suspect is not subject to a State’s Administrative License Revocation law, though s/he is subject to an administrative license action for refusing to take the test.

There is suspicion that many driving while intoxicated (DWI) offenders refuse to take the BAC test in order to avoid or reduce the chance of facing criminal sanctions upon conviction for DWI; instead they may hope to receive a minor administrative license suspension for their criminal and dangerous behavior, rather than sanctions appropriate with a DWI conviction.  In NHTSA’s Initiatives to Decrease Impaired Driving (NHTSA, 2003), implied consent laws are noted as often having penalties inadequate to prevent significant refusal rates, and that suspects who avoid testing are often able to avoid serious penalties.
DWI Arrest and BAC Testing Process

When a driver has been stopped either by an officer on patrol or at a sobriety checkpoint for suspicion of impaired driving, a series of steps take place. The officer will engage the driver in conversation, and if appropriate, ask the driver questions regarding whether the person had been drinking, and how much.  During this time, the officer will note not just the person’s answers but also observe for cues of recent alcohol use – for example a flushed face, red eyes, slurred speech, odor of alcohol, or alcoholic containers or beverages in the vehicle.  

If the officer develops articulatable suspicion to pursue the investigation, the officer will typically request the driver to step out of the vehicle and request that the driver perform a series of field sobriety tests.  NHTSA strongly recommends the NHTSA/International Association of Chiefs of Police (IACP) Standardized Field Sobriety Test (SFST), which consists of the Walk-and-Turn test, One-Leg-Stand test, and Horizontal Gaze Nystagmus test; the combined score of these tests indicates the probability driver’s BAC is at or above the illegal level of .08 g/dL BAC.  

If the officer has probable cause to support an arrest decision, the officer will place the offender under arrest and read the Miranda Rights. At this point, the officer will request a BAC sample – most typically a breath sample but blood or urine samples could also be requested. The officer may take the offender to a booking location where the sample will be requested, or in many instances, the officer may obtain the sample at roadside in the patrol vehicle or in a BATmobile
 or similar setting, if an evidential breath test device is available in the field. 

Not all suspects agree to take the BAC test.  As noted earlier, under implied consent laws, drivers have the right to refuse a lawful request by a law enforcement officer, though such a refusal may result in the suspension or revocation of their driver license.
The BAC test is one of several pieces of evidence in a DWI arrest.  The prosecuting attorney will review the evidence to determine whether to pursue a DWI offense, reduce the case to a lesser offense, or dismiss the case. 

BAC Testing in Crashes

Missing BAC data is also a concern in terms of accurately determining the extent of impaired driving crashes.  There were 42,642 motor vehicle fatalities in the United States in 2006.  Of these, NHTSA has determined that 41 percent or 17,602 were alcohol-related fatalities (NHTSA, 2007).  A crash is considered alcohol-related if at least one driver, or non-occupant (such as a pedestrian or pedalcyclist) had a BAC at .01 or higher. Within the 15,945 alcohol-related crashes, 13,470 drivers had a BAC at or above the legal limit of .08 (NHTSA, 2007).  
As noted throughout this report, alcohol testing, for both crashes and arrests, has often proved problematic and has been a concern to many.  In 2005, approximately 42 percent of drivers involved in fatal crashes were tested for BAC level.  In order to obtain a more complete picture of the role of alcohol in fatal crashes, NHTSA uses statistical techniques to impute the missing BAC data to better understand the involvement of alcohol in fatal crashes (Subramanian, 2002).  While the procedures used are statistically sound and have been thoroughly tested and peer reviewed, the fact remains that the best estimated values in a census type data base introduce some level of error and provide data that only partially overcomes the limitations caused by missing information.  A NHTSA report on ways to decrease alcohol-impaired driving (NHTSAb, 2003) highlights low BAC crash testing as an area for States to make infrastructure improvements.
Breath Test Refusal Rates

In 2006, NHTSA decided to collect recent State BAC test refusal data from each State, the District of Columbia, and Puerto Rico regarding breath test refusal rates.  Typically, these data are obtained from a State’s Department of Motor Vehicles, but some States will house the information in a court records agency, State laboratories involved in chemical testing, or another State entity involved with traffic safety.  The results for 2005 are shown in Figure 1. 

Figure 1. Breath Test Refusal Rates, 2005
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Data was received from 37 States, the District of Columbia, and Puerto Rico, and reflects arrests from 2005.  State refusal rates varied from 2.4 percent in Delaware to 81 percent in New Hampshire.  The average refusal rate was 22.4 percent, and the median refusal rate was 17.4 percent.  The weighted mean of the refusal rates based on State populations in 2005 was 20.9 percent.

The information obtained on 2005 breath test refusal rates was compared to data on BAC test refusal rates collected for NHTSA in 2001 (Zwicker, Hedlund, Northrup, 2005).  The results, indicating both 2001 and 2005 data for States, are shown in Figure 2.  Note that the results for these 2 years are not directly comparable because reporting methods may have changed in a State across time.  Also, data was not received from each State for each time frame.

Figure 2. Breath Test Refusal Rates, 2001 and 2005 
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NHTSA had collected BAC test refusal data for 1987 (Jones, Joksch, and Wiliszowksi, 1991), and these rates are compared to the breath test refusal rates for 2001 and 2005 to examine trends over the twenty year period (shown in Table 1).  Again, reporting procedures within States could have changed across these years.  However, the major finding is the relatively small change in the refusal rate in the Nation as a whole since 2001, and since 1987.  The average rate for 2005 DWI arrests of 22 percent is 3 percentage points lower than for 2001 arrests, and 3 points higher than that the 1987 arrests.  Table 1 provides basic statistics on rates from 1987, 2001, and 2005. 
Table 1.  Breath Test Refusal Rates, 1987, 2001, 2005

	Statistic
	Year of Data

	
	1987
	2001
	2005

	Range
	1% - 72%
	5% - 85%
	2% - 81%

	Mean
	19%
	25%
	22%

	Median
	14%
	18%
	17%

	1st Quartile
	11%
	14%
	11%

	3rd Quartile
	22%
	32%
	33%


Refusals and Prosecution

NHTSA examined the effect of breath test refusals on the prosecution of DWI cases. Ideally, similar data on arrests and conviction results from each State would be obtained and analyzed, to provide a picture of how missing BAC data, especially breath test refusals, affect prosecution of DWI cases. However, States’ impaired driving laws and practices (e.g., plea bargaining to reduced charges) vary widely and comparisons between States are often misleading. Similarly, even within a State, policies may differ between jurisdictions in how impaired driving cases are prosecuted (or even which ones are prosecuted). In addition, to examine whether refusals affect prosecution, it is necessary to match DWI arrest data and court system data, and records within a State’s criminal justice system are often not fully linked.
Therefore, to examine this issue, NHTSA obtained arrest and court data from three jurisdictions and analyzed them to determine whether BAC data from the time of arrest had a significant impact on whether a DWI case was prosecuted, and whether the BAC data impacted conviction and sanctions.  Offender characteristics and circumstances of the arrest were taken into account in the analyses.
Ramsey County, Minnesota; Bernalillo County, New Mexico; and Omaha, Nebraska were selected for analysis due to several factors, including a sufficient population size to generate enough refusals to support analysis; interest in the study and willingness to provide the required data; and having both arrest and court data that could be matched for each offender.  The sites were also selected as they provided a range of geographical locations, DWI and refusal case-processing laws, and refusal rates.  Although these sites provide us with information on the effect of refusals on prosecution, the results may not be generalizable to the nation as a whole.
Ramsey County, Minnesota

Minnesota’s refusal rate in 2005 was 13 percent.  Both DWI and refusals are criminal offenses, and a driver can be convicted on either or both charges.  For Ramsey County, refusal and DWI cases are adjudicated and sanctions are imposed by the Second Judicial District Court.  This is a unified trial court with general jurisdiction to hear all types of civil and criminal cases.  The Criminal and Traffic Division handles the processing of all criminal citations, including those for DWI and BAC test refusal.

According to prosecutors, if the conditions surrounding a DWI case are the same except for test refusal or non-refusal, the decision whether to prosecute for impaired driving or for test refusal is typically independent of the driver’s refusing or not refusing the breath test.  Those refusing the BAC test are prosecuted for refusal and those complying with the BAC test are prosecuted for DWI.  A person refusing the BAC test also may be prosecuted for DWI.  
The State’s DWI law allows a first-time offender who has been convicted of refusal to “turn around” an administrative revocation of 90 days to 30 days for the criminal conviction of DWI.  The offender does this by pleading guilty to DWI after being convicted of refusal.  Since the legal consequences of conviction of a criminal refusal are the same as those of a criminal conviction of DWI, the following analysis of DWI convictions re-defines a conviction of DWI as a criminal conviction of impaired driving or a conviction of a criminal offense of test refusal or both.  

To obtain a sufficient number of cases, three years of driver records data were obtained from the Minnesota Department of Vehicle Services.  The records indicated the outcomes of all impaired driving stops and arrests in Ramsey County for the years 2003, 2004, and 2005.  No significant changes in the pertinent legal environment that might confound the outcome of concern that occurred during those years.  The outcome of concern was criminal convictions of DWI as defined above as influenced by test refusal and non-refusal and several other factors.

There were 7,366 arrests for impaired driving in Ramsey County during the three study years, and 1,371 of these arrests (18.6%) resulted in a conviction for criminal test refusal.  Those refusing the BAC test were slightly older (34 years versus 32), slightly more frequently male (81% versus 78%), and much more likely to have a prior DWI (54% versus 35%) [See Table 2].  
Table 2: Characteristics of Convicted Test Refusers and Non-Refusers – 

Ramsey County 

	
	Refusers
	Non-Refusers
	P

	All Arrestees
	1,371
	5,995
	 --

	Mean Age
	34
	32
	0.0001

	Sex
	
	
	

	Female
	19%
	22%
	0.0200

	Male
	81%
	78%
	

	Priors
	
	
	

	Yes
	54%
	35%
	0.0001

	No
	46%
	65%
	


Records of sanctions imposed on convicted arrestees were obtained from the State Court Administrator’s Office.  Of particular interest are the data for DWI and BAC refusal.  Those refusing the BAC test had longer mean jail sentences than DWIs (54.99 days versus 20.57 days) and higher mean fines ($1,098.74 versus $793.51), even though the laws specified the same sentencing limit for both offenses.  
Bernalillo County, New Mexico 
New Mexico had a BAC test refusal rate of 18 percent in 2005.  DWI is a criminal violation in New Mexico, but BAC test refusal is an administrative matter handled under the Administrative License Revocation (ALR) Law.  In Bernalillo County, DWI cases are adjudicated and sanctions are imposed by two court systems.  The Metropolitan Court handles most DWI cases, whereas aggravated DWI cases and cases involving drivers with two or more priors are frequently filed in Second District State Court. 
New Mexico has a DWI tracking system for drivers arrested for the criminal offense of DWI or for an ALR violation.  The system tracks arrested drivers until case disposition, recording charged offenses, convictions and sanctions.  Three years (2003, 2004, 2005) of records for drivers arrested in Bernalillo County were analyzed.  Of the 12,522 drivers arrested over the study years, conviction data was available for 10,099 drivers whose cases had been disposed by a court.  The DWI conviction rate for those refusing the BAC test was not significantly different from the conviction rate for those taking the BAC test (66.1% versus 64.5%, respectively).  In addition, further analyses showed that a refusal, prior DWI, and being male increased the odds of conviction.  
Fines and jail sentences were also examined for those refusing the BAC test and those complying with the BAC test.  Offenders refusing the test tended to receive longer mean jail times (41.58 days) and higher mean fines ($73.88) than offenders complying with the test (23.24 days and $51.61, respectively).  
Omaha, Nebraska

Nebraska had a BAC test refusal rate of 6 percent in 2005, one of the lowest of all states surveyed.  Both DWI and refusals are criminal offenses.  The City Prosecutor virtually always charges a person refusing the BAC test with DWI and test refusal, both of which are felonies and carry the same penalties.

Omaha has a computerized State system for drivers arrested for DWI or for a refusal.  The system measures the outcome of each arrest and is used by the City Prosecutor to track cases until case disposition, recording charged offenses, convictions, and sanctions.  Records of 601 drivers arrested for refusing the BAC test and 700 drivers complying with the test were analyzed for the years 2003, 2004, and 2005.  Eighty-eight percent (527) of the 601 refusers were found guilty of DWI, and another 10 percent (59) were found guilty of refusal.  The conviction rate for Omaha for DWI was about as that for the State as a whole.  
In almost every case (i.e., 98%), either the DWI or the refusal resulted in a conviction. Because DWI and refusal carry the same sentence, one or the other charge is dismissed by the prosecutor as a standard plea bargain.  There is little duplicate penalty if the conviction is for both (potentially an additional fine), so prosecutors normally drop the refusal for a plea to driving under the influence (DUI). 
Drivers complying with the BAC test had a slightly lower conviction rate than drivers refusing the BAC test (96.3% compared to 97.5%), but the difference was not statistically significant.  An examination of sanctions showed that refusers had longer mean jail times (27 days) and higher mean fines ($720) than compliers (19 days and $502, respectively).  
Overall Results From Three Sites 
While these sites cannot be considered as representative of jurisdictions across the country, they offer some insight on the effects of breath test refusal on subsequent prosecution.  Each of the jurisdictions studied had refusal rates below the national average in 2005 (22.4%).  While the sample is too small to draw definitive conclusions, the two jurisdictions (Ramsey County and Omaha) that considered refusal a separate criminal offense, allowed refusal evidence in court, and provided for conviction of both DWI and refusal also had higher conviction rates for both drivers who refused and drivers who complied with the BAC test.  Across all three sites, refusers tended to have longer average jail times and higher average fines than those who complied with the BAC test.   

These results can not be generalized to the nation as a whole, but it is clear that BAC test refusal does not necessarily lead to lower conviction rates, even if the lack of BAC concentration information makes prosecution more difficult.  When refusal is a separate criminal offense, offenders are likely to be convicted on the test refusal charge and perhaps on the impaired driving charge in addition.
A Promising Strategy – Use of Warrants and Blood Draws

Many States have been concerned about breath test refusal rates, and have implemented procedures designed to lower the refusal rates.  NHTSA’s 2005 study on BAC test refusals, examined State refusal rates, DWI laws, and sanctions (Zwicker, Hedlund, and Northrup, 2005).  The report includes a discussion of possible reasons why rates are high in some States. In-depth analyses were conducted in five States, and a complex relationship of laws, procedures, and customs that can influence rates was found. There were differences in how first offenders respond to BAC requests versus how repeat offenders may respond.  

One promising strategy that emerged is the use of warrants to obtain blood samples from drivers who refuse to provide breath samples.  NHTSA learned of at least six States using this approach in some local jurisdictions, and information was obtained on how well this process works.  In a recently completed NHTSA research project, the use of search warrants to obtain blood samples from drivers was studied (Hedlund and Beirness, 2007).  

Case studies were conducted in Arizona, Oregon, Michigan, and Utah to determine and document how each State uses a warrant system to obtain blood samples from drivers.  Additional information was obtained from California and Nevada, two States in which officers can obtain blood samples without warrants.  

In each case study State, meetings and phone discussions were held with officials in the State’s Department of Public Safety or the Governor’s Highway Safety Office, law enforcement officers, prosecutors, defense attorneys, judges, and others.  These individuals provided information on policies and procedures, as well as their opinions on how well the warrant process is working.  The study did not include obtaining actual refusal data from each State; however, in some cases, the researchers noted officials’ beliefs regarding changes in refusal rates.  Telephone interviews with key contacts in California and Nevada were also undertaken regarding their process for refusals.  

To obtain a warrant, an officer typically must complete affidavit and warrant forms.  In some jurisdictions, the officer would initially contact an on-call prosecutor; in other jurisdictions, the officer would call an on-duty judge or magistrate.  The forms can be faxed to the judge or magistrate for review and signature, if granted, or the warrant can be sworn via phone and the forms completed the next day. 

Jurisdictions differ somewhat in procedures regarding whether drivers are allowed to change their minds and provide breath samples after initial refusal.  However, it was learned from the case studies that generally once an officer has contacted a judge requesting a warrant, the driver’s refusal is considered final, and if a warrant is granted, the driver must submit to a blood test.  Drivers are also then subject to the State’s administrative sanctions for refusal regarding its implied consent law, as well as the State’s criminal and administrative sanctions.

Information regarding each of the case study States is described below.  More complete information regarding each case study State’s laws, penalties for refusals, policies for obtaining a warrant and a blood sample, and the results of the discussions with representatives from each State, is found in the full NHTSA report.

Arizona

Jurisdictions in Arizona, including Phoenix, Peoria, and Scottsdale, began using warrants in some serious DUI
 cases in the mid-1990s.  Some Arizona jurisdictions use warrants for all BAC test refusals, and most jurisdictions use warrants for at least some refusals.

Once arrested for DUI, the driver is taken to a police station or a BATmobile where the officer will request a breath test.  If the driver refuses, the officer will read Arizona’s implied consent provisions and inform the driver that a judge will be contacted for a warrant for a blood test if the driver refuses the officer’s request for a breath sample.  The driver has the right to contact an attorney but, reportedly, few do.  The driver can decide to voluntarily take the test until the time a judge is contacted; otherwise the refusal stands and the officer continues the process for obtaining a warrant.

Prosecutors and district attorneys have established policies encouraging warrants, and a number of judges have been supportive, even being on-call at night.  For example, when the officer calls an available judge, the officer is then sworn in over the phone and faxes the warrant forms to the judge. The judge then reviews the information, signs the warrant, and faxes it back to the officer.  If the officer does not have access to a fax machine, warrants can be obtained by phone. BATmobiles are equipped with the necessary forms and equipment.

An unusual feature of Arizona’s approach is that law enforcement officers may be trained as phlebotomists – professionals trained in taking blood samples.  At the time of the study, most Arizona law enforcement agencies had a phlebotomist on staff or had access to one through mutual assistance agreements with a nearby agency. 

The officer typically draws the blood at the police station – thus saving a trip to a medical facility.  If a trained officer is not available, the driver may be taken to a medical facility or a qualified person may be called to the police station.  A possible concern with having an officer draw the blood is that suspects could feel coerced if an authority figure such as an officer is obtaining the sample.  No representative in Arizona mentioned that this had been an issue, however, the study did not include interviews with drivers arrested for DUI. 

Blood samples are analyzed in laboratories operated by law enforcement agencies and are typically available in five business days.

According to representatives interviewed in the Phoenix area, refusals in that jurisdiction have dropped substantially after warrant use became widespread – from about 30 to 40 percent down to approximately 5 percent since beginning the warrant program. 
Arizona’s warrant system has been challenged several times in court but none of the challenges have been successful.  The Court of Appeals has ruled that law enforcement phlebotomists are qualified to draw blood.  
Representatives who were interviewed generally supported the warrant program and expressed few, if any, concerns.  The interviews indicated that defense attorneys have adapted to the system and typically advise clients to submit to the breath test.  Juries seem comfortable with the warrant process if they hear that the officer explained clearly to the driver that a refusal will lead to a warrant and blood test.

Michigan

Some counties in Michigan have been using warrants for BAC refusals for 10 years.  Most county prosecutors have policies requiring officers to obtain warrants for all BAC refusals.  Each jurisdiction has policies and procedures for handling refusals and warrant cases.

After arrest, the officer will take the driver to a location where a qualified medical practitioner, such as a physician, nurse, emergency medical technician, or phlebotomist is on duty; or a qualified person is called to the police station.

If the driver refuses to submit to the test, the officer tells the driver that if he or she continues to refuse, the officer will request a warrant for a blood test.  When there is a refusal, the officer completes a one-page warrant form, phones a magistrate or judge, and faxes the affidavit (some Michigan courts have a policy that a prosecutor must first review any warrant before it is sent to a magistrate or judge).  All counties have a magistrate on-call at all times, and judges are available as backup.  The officer is sworn in over the phone and testifies to the facts of the faxed warrant affidavit.  The magistrate or judge then signs the warrant if appropriate, and faxes it back to the officer.

Generally, once a judge or magistrate has been contacted to obtain a warrant and a warrant is granted, the driver must provide a blood sample.  Drivers do not have a right to call an attorney before deciding to take or refuse a test, but many officers will allow a driver to make a call. Few drivers ask to call an attorney. 

Trained medical personnel draw the blood.  In most agencies, an officer will transport the driver to a hospital or other medical facility where a nurse, physician, or emergency room technician (EMT) draws blood.  Some larger agencies will have a phlebotomist stationed at the jail during certain times.  Hospitals and medical facilities do not object to drawing blood, but often the officer and driver must wait in the admissions queue.  Some hospital and medical staff have been unwilling to testify in court, or have little experience in providing effective testimony.

Most counties and some cities send blood samples to the State police crime laboratory’s toxicology department for analysis.  The laboratory may provide BAC test results within seven days.

Michigan’s BAC test refusal rate is relatively low.  Some officials noted that BAC evidence is available for most impaired driving cases, and some judges and prosecutors noted that “those who used to refuse still refuse, but now we get a warrant, a blood draw, and a BAC.”  

Those who were interviewed believe that the warrant system is fully accepted in their jurisdictions and noted that there have not been any challenges to the warrant process.  The faxed warrant system was challenged and upheld.  The judges, prosecutors, and law enforcement officers interviewed strongly supported the warrant system for BAC test refusals.  
Oregon

The use of warrants for blood samples in Oregon began more recently and is in effect in a few counties.  There is not a specific law that allows for forced blood draws, but Oregon’s impaired driving law has been interpreted to allow for warrants and blood draws.  The officer must first inform the suspect of the consequences of refusing or failing the test.

If the driver refuses the breath test, the officer uses a template to complete the warrant and either reads it over the phone or sends it by fax to the on-call prosecutor who must approve the warrant.  The on-call judge is then called and the call must be recorded.  The warrant is printed and signed and either taken to the judge or sent by fax.  If the warrant is signed by the judge, the driver is then taken to a location where a qualified medical practitioner, such as a physician, nurse, EMT, or phlebotomist is on duty.  Some of the officers who were interviewed indicated that transporting the driver for the blood draw can be a significant time investment, sometimes requiring five to six hours. 

The samples are sent to the State lab for analysis.  According to officials interviewed, Oregon analyzes approximately 200 blood tests each year, compared to 50,000 to 60,000 breath tests, and BAC results are available within 30 days. 
The law enforcement officers who were interviewed liked the search warrant process because they believe it reduces test refusals and provides BAC test evidence, often critical in the successful prosecution of impaired driving cases.  Although the process of obtaining a warrant and blood sample can add significantly to the time to process a DUI offender, officers recognized the importance of BAC evidence and those who were interviewed said they are willing to go to the effort of obtaining a warrant to help ensure a conviction.  The prosecutors interviewed for this study were also supportive, as were the judges.  However, some officials noted that not all judges believe that the use of warrants is appropriate for impaired driving cases.  Oregon’s warrants procedure has been upheld in two cases.
Utah

In the past, warrants were typically sought only in serious injury or fatality crash cases. However, as of 2006, warrants are used statewide for all categories of refusal cases, although some jurisdictions request them more often.  The procedure is not statutory but is based on case law whereby a police officer swears an affidavit before a justice and can be granted a warrant to obtain a blood sample.  

The officer reads to the suspect word-for-word the formal arrest and refusal admonishment on the DUI citation, including that failing to provide the requested samples may result in the forcible withdrawal of a blood sample. Depending on the jurisdiction, the officer will then contact the on-call prosecutor who contacts a judge to request a warrant, or the officer will contact the on-call judge directly. The call is recorded and the paperwork is completed later. Some counties have standard forms that simplify the procedure.  Many affidavits and warrants can be faxed. If fax facilities are not available, warrants can be obtained by phone.  
Once a warrant is obtained, the officer must obtain approval from a supervisor. The supervisor contacts a qualified phlebotomist to draw the sample.  As of June 2006, there were 53 active State Troopers in Utah who are trained phlebotomists, and there were plans to train more.  Civilian phlebotomists are also used when necessary.  
The blood sample is sent to the State laboratory for analysis, and the warrant form is returned to the issuing judge or court within five days. 
According to the officials interviewed for this study, the warrant system appears to operate without serious problems in Utah, and they were supportive of the trooper phlebotomist program, believing that it is less expensive and more time efficient to have troopers serve that function.
California and Nevada 

These two States allow blood draws for breath test refusals without a warrant.  Phone interviews were conducted with knowledgeable individuals in California and Nevada.  Law enforcement officers were not contacted.  
California law enforcement officers routinely obtain blood samples from drivers who refuse to provide a breath or blood sample voluntarily, and BAC evidence is available for the majority of drivers arrested for DUI.  California has few breath test refusals (6% in 2005).  

Nevada’s law authorizes law enforcement officers to use force if necessary to obtain a blood sample.  BAC evidence from a breath or blood test is available for almost every driver arrested for DUI in Nevada.  The exceptions are drivers arrested in very rural areas, more than two hours away from the nearest law enforcement agency and evidential breath test instrument.  
BAC Testing of Crash-Involved Drivers
NHTSA’s Initiatives to Address Impaired Driving identified increasing testing of crash-involved drivers as one of five priority infrastructure needs.  Without accurate information on the BAC levels of drivers, the ability to identify the alcohol-crash problem is compromised.  Better data allows for better identification of the problem, as well as discerning trends over time.  As Hedlund, Ulmer, and Northrop (2004, p. 1) noted in a review of States’ BAC testing, “The most accurate data come from direct measurements of a driver’s BAC from a blood or breath test.  Lacking a BAC, inferences about a driver’s alcohol use are derived from an investigating law enforcement officer’s observations and other information.  The quality of these observations varies substantially.”
In 2005, the overall BAC testing rate for fatally injured drivers was 65 percent; and the testing rate for surviving drivers was 24 percent. States’ testing varies widely and much of this variance is attributable to differences in laws, policies, and practices.  In general, if a driver dies at the crash location, a coroner or medical examiner is responsible for obtaining a blood test.  If the driver is transported to a hospital, a law enforcement officer is typically responsible for requesting a blood sample.  And depending on the State, a warrant may be required.  In the case of a surviving driver remaining at a crash scene, a law enforcement officer has the lead in requesting a breath test or obtaining a blood sample (again, often with a warrant).
The reasons for low testing rates vary across communities.  The time and requirements for an evidential test are often disincentives for officers, coroners, or medical examiners pursuing a test, especially when there is no obvious indication that the driver is intoxicated.  In other instances, the problem is not low levels of testing, but rather low levels of reporting.  That is, the BAC data is obtained but then is not tested immediately because of backlogs at the laboratory, or then the result is not properly recorded or processed quickly or efficiently. Thus although a test was taken, the result is not included in the crash report submitted to NHTSA’s Fatality Analysis Reporting System (FARS).
 
For drivers transported to hospitals or trauma care departments, emergency personnel may be hesitant to obtain BACs.  As Brewer noted at a national conference of emergency physicians, “Some physicians feel that PR [permissive reporting] makes them agents of the police.  It may be argued that it is contrary to the traditions of the doctor-patient relationship for a physician to invoke a process which will result in criminal sanctions against a patient who, in seeking medical care, revealed an illegal condition (DUI).  The physician may decide not to report the patient in order to spare him/her the personal turmoil of a criminal prosecution.  Conversely, the physician may, in a spirit of retribution, report the patient in order to ‘punish’ him or her.  For these reasons and others, the American College of Emergency Medicine has adopted a policy that opposes 
permissive and mandatory PR” (Brewer, 2004). Brewer also cited a study by Rehm and colleagues
 noting factors that decreased the likelihood of detection and prosecution, including increased distance from the crash site to hospital, severity of driver injury, lack of prior DWI convictions, and lack of passenger injuries and property damage.  He also spoke of a study
, which found that only 7 percent of severely injured impaired drivers were charged with DWI while 33 percent of drivers with minor injuries were prosecuted.  The overall prosecution rate was 28 percent.

NHTSA conducted a study to identify best practices for obtaining BAC data for drivers in fatal crashes, and for identifying barriers to obtaining BACs. The study examined States’ laws affecting BAC testing and other information on each State’s practices and results.  The authors concluded that for fatally-injured drivers (Hedlund, Ulmer, Northrup, 2004):

· Mandatory testing laws for driver fatalities produce high testing rates only if the laws are understood and followed consistently. Mandatory testing laws by themselves do not assure high testing rates.

· A standard practice for medical examiners or coroners, of testing all drivers involved in  fatality crashes, will produce high testing rates if the practice is both understood and followed consistently. 

For surviving drivers at crash scenes:

· Mandatory testing laws for surviving drivers produce high testing rates, but these laws are not common.

· Voluntary testing programs can produce testing rates above 50 percent.

· Without either a mandatory testing law or a voluntary testing program, test rates are unlikely to exceed 35 percent and may be considerably lower. 

· Rural areas may have lower testing rates for both fatally injured and surviving drivers due to lack of knowledge by coroners or medical examiners, lack of equipment or training, or long travel times to medical facilities or breath testing equipment. 

For surviving drivers taken to emergency care centers:

· Law enforcement officers, medical examiners, and coroners seeking blood samples or test results need good communications and relationships with medical facilities. 

· State insurance laws or regulations should not deny payment for treating intoxicated persons. 

Conclusions
The issue of alcohol-impaired driving is complex in comparison to most other moving violations.  Being stopped by an officer for impaired driving may have serious consequences for a person’s life. If the officer suspects that the driver is impaired by alcohol, the driver faces an arrest, possible jail time, expensive fines and increased insurance costs, loss of the driver’s license, and a criminal record.  How the driver responds to the officer’s request to provide breath test to determine the concentration of alcohol in the driver, will impact the course of that suspect’s prosecution and may affect the resulting sanctions.  It is an important decision, but one which many people do not fully understand, or the likely consequences of that decision.
A further complication is that the United States Supreme Court determined it was permissible for law enforcement to use force, if necessary, to compel an impaired driving suspect to take a BAC test (Schmerber v California, 1966).  In response to this case, most States enacted laws allowing a driver to refuse to provide a body fluid sample for BAC testing, but the act of refusal would subject the driver to an administrative license suspension or revocation. These laws allowing drivers under arrest for impaired driving to refuse to take a BAC test are often termed implied consent laws suggesting the driver has consented to be tested as a condition of obtaining a driver license.  Since the effect of these laws is to authorize BAC test refusal, where otherwise no such right exists, they have created the BAC test refusal problem.  

There is suspicion that many DWI offenders refuse to take the BAC test in order to avoid or reduce the chance of facing criminal sanctions upon conviction for DWI; instead they may hope to receive a minor administrative license suspension for their criminal and dangerous behavior, rather than sanctions appropriate with a DWI conviction.

To examine the extent of breath test refusals, NHTSA obtained data from 37 States, the District of Columbia, and Puerto Rico. Using 2005 arrest data, State refusal rates varied from 2.4 percent in Delaware to 81 percent in New Hampshire. The average refusal rate was 22.4 percent, and the median refusal rate was 17.4 percent.  The weighted mean of the refusal rates based on State populations in 2005 was 20.9 percent.

In response to many impaired driving suspects failing to provide BAC tests, some jurisdictions have implemented a promising program – obtaining search warrants to obtain a blood sample. Several States now use warrant programs to some degree.  Many jurisdictions allow officers to request a warrant via phone from an on-call judge or magistrate.
NHTSA also examined the effect of refusals on the prosecution of impaired driving cases. Arrest and court data from three sites was analyzed. While these sites cannot be considered as representative of jurisdictions across the country, they offer some insight on the effects of breath test refusal on subsequent prosecution.  Each of the jurisdictions studied had refusal rates below the national average in 2005 (22.4%).  While the sample is too small to draw definitive conclusions, the two jurisdictions that considered refusal a separate criminal offense, allowed refusal evidence in court, and provided for conviction of both DWI and refusal, had higher conviction rates for both drivers who refused and drivers who complied with the BAC test.  Across all three sites, refusers tended to have longer average jail times and higher average fines than those who complied with the BAC test.   

These results can not be generalized to the nation as a whole, but it is clear that BAC test refusal does not necessarily lead to lower conviction rates, even if the lack of BAC concentration information makes prosecution more difficult.  Clearly, when refusal is a separate criminal offense, offenders are likely to be convicted on the test refusal charge and perhaps on the impaired driving charge in addition.
Missing BAC data is also a concern in terms of accurately determining the extent of impaired driving crashes. In 2005, approximately only 42 percent of drivers involved in fatal crashes were tested for BAC level.  In order to obtain a more complete picture of the role of alcohol in fatal crashes, NHTSA uses statistical techniques to impute the missing BAC data to better understand the involvement of alcohol in fatal crashes (Subramanian, 2002).  However, estimated values in a census type data base introduce some level of error and provide data that only partially overcomes the limitations caused by missing information.  

Recommendations

This report draws from several studies examining various aspects of refusals or non-testing in cases of DWI arrests or crashes. To increase testing rates for DWI suspects and for drivers involved in fatal crashes, States should have either strong laws against test refusals, strong penalties for test refusal, or simply eliminate legal provisions that allow arrested suspects to refuse to take a BAC test.  Based on the results of several studies it is recommended that:

· States should ensure that drivers are aware of the consequences of BAC test refusal.

· States should review their laws and practices to ensure that refusal to take a BAC test is a criminal offense and that the penalties are greater than those for conviction on an impaired driving offense.

· Test refusal should result in driver license suspension or revocation without provision for a restricted license except under the most extenuating circumstances.  The period of suspension or revocation should be substantially greater than that provided for upon conviction for impaired-driving.

· Test refusal should be admissible during trial on an impaired driving charge and be treated as a prior impaired driving offense.

· Test refusal should result in prosecution for the test refusal and impaired driving when the evidence supports such a charge.

· Since it is highly likely repeat offenders will not be deterred by the threat of penalties, States should actively support establishment of programs by which law enforcement officers may obtain telephonic warrants for a BAC test of persons arrested for suspicion of impaired driving.

· States should review their laws and remove out-dated provisions designed to impede prosecution of impaired driving offenses.  Specifically, provisions that protect criminal offenders from being held responsible for their actions by preventing law enforcement from gathering non-testimonial evidence that would support prosecution under an illegal per se statute should be reviewed to determine if they are in the best interests of public safety (i.e., so called Implied Consent Statutes).

· States should enact the necessary provisions so that all drivers in fatal and serious injury crashes are subject to a BAC test when circumstances warrant.
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�  Measuring the amount or concentration of alcohol present in a driver involves testing a body fluid sample, often breath, blood, or urine.  For simplicity, the term BAC will be used in this report to refer to both blood alcohol concentration and breath alcohol concentration, even though they are not the same thing.  The relationship between blood and breath alcohol concentration is well understood and documented.


� Impaired driving statutes among the States refer to driving while impaired, driving while intoxicated, and driving under the influence.  These all refer to the same offense and the term impaired driving will be used throughout this report to refer to this offense.


�  NHTSA has routinely reported the number of fatalities in crashes in which a driver, motorcycle rider, pedestrian, or bicyclist had a BAC of .01 or higher. In an effort to focus attention on situations more commonly addressed by impaired driving programs, recent agency publications have reported the number of fatalities in crashes in which a driver or motorcycle rider had a BAC of .08 or higher, the illegal per se limit in every State. In 2006, there were 13,491 fatalities in which the driver or motorcycle rider had a BAC of .08 or higher. In 2007, NHTSA estimates that there were 12,998 fatalities in which the driver or motorcycle rider had a BAC of .08 or higher.


� g/dL – grams per deciliter


� A BATmobile is a mobile law enforcement vehicle designed as a self-contained booking station for DWI and other offenses.  BATmobiles typically have breath testing devices, communication technology (phone, fax), arrest and processing forms, holding facilities, and other needed equipment to test and temporarily detain DWI offenders.


� Driving under the influence of alcohol or drugs


�  NHTSA’s Fatality Analysis Reporting System (FARS) is a census of fatal traffic crashes within the 50 States, the District of Columbia, and Puerto Rico. To be included in FARS, a crash must involve a motor vehicle traveling on a traffic way customarily open to the public and result in the death of a person (occupant of a vehicle or a non-occupant) within 30 days of the crash.
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STATUS

		REGION		STATE		CONTACT		PHONE		EMAIL		NOTES		STATUS		ACTION		DATE CONTACTED

		1		CT		Lynne Payne		(860) 263-5203						1		none, received data		08/29/06

		1		ME		Carl Hallman		(207) 626 3840						1		none, received data		08/28/06

		1		MA		John Jacobowski		(978) 392-4052						1		none, received data		09/28/06

		1		NH		Marta Modligiani		(603) 271-1008		mmodigliani@safety.state.nh.us		Got data for alr refusals		1		none, received data		11/13/06

		1		VT		Tammy Kelly		(802) 828-0519				had refusals only		1		none, received data		10/13/06

		2		NJ		John Podeszwa		(609) 292-5286		juipo@judiciary.state.nj.us		Sami Richi got data		1		none, received data		01/26/06

		2		NY		Terry Herbert		(518) 474-0858						1		none, received data		09/13/06

		2		PR		Jose Delgado		787.721.4120; 787.723.3590		--		Sami Richi got data		1		none, received data		02/12/07

		3		DE		Lisa Moore		(302) 744-2746						1		none, received data		08/29/06

		3		DC		Lt. Byron Hope		(202) 576-9261		byronb.hope@dc.gov		data sent to Priessel		1		none, received data		01/25/06

		3		MD		?		(410) 653-4387						1		none, received data

		3		VA		Gail Reese		(804) 367-6854						1		none, received data		10/19/06

		3		WV		Jeff Osburn		(304) 746-2183		--		email with data arrived		1		none, received data		11/13/06

		4		AL		Mark Pevey		(205) 621-4696						1		none, received data		09/07/06

		4		FL		Deborah Todd		(850) 617-2607						1		none, received data		09/12/06

		4		GA		Jennifer Ammons		(678) 413-8765						1		none, received data		08/28/06

		4		KY		Tammy Collins		(800) 928-2350 X2180						1		none, received data		09/18/06

		4		MS		Ron Sennett		(601) 987-3795						1		none, received data		10/04/06

		4		NC		Steve Margart		(919) 733-3225						1		none, received data		09/13/06

		4		SC		Corbett Lewis		(803) 896-7570						1		none, received data		09/06/06

		5		MN		Alan Rodgers		(651) 296-9489						1		none, received data		09/14/06

		5		OH		Elizabeth Hampton		(614) 752-3943						1		none, received data		10/04/06

		5		WI		Dennis Hughes		(608) 267-9075				New contact: Neil May, -2470		1		none, received data		09/18/06

		6		AR		Laura Bailey		(501) 661-2429						1		none, received data		09/05/06

		6		LA		Angie Jones		(225) 925-6976						1		none, received data		09/21/06

		6		NM		Michael Sandoval		(505) 827-1584				email with data arrived		1		none, received data		10/31/06

		7		KS		Robert Eichkorn		(785) 296-3756		--		Randy Bolin got the data		1		none, received data		01/15/06

		7		NE		Fred Zwonechek		(402) 471-2515				(402) 471-4396		1		none, received data		09/29/06

		8		MT		Greg Noose		(406) 444-1776				email with data arrived		1		none, received data		10/20/06

		8		ND		Lynn Heinert		(701) 328-4352		--		back Monday, 10/23		1		none, received data		01/25/07

		8		UT		Wally Wintle		(801) 965-4765				left message		1		none, received data		10/20/06

		9		AZ		Bob Swineford		(602) 712-7667				phoned data arrived		1		none, received data		10/30/06

		9		CA		Patrice Rogers		(916) 657-7028						1		none, received data		10/03/06

		10		AK		Becky Janik		(907) 269-3770						1		none, received data

		10		ID		JoAnn Moore		(208) 334-8101						1		none, received data		10/05/06

		10		OR		Robert Jones		(503) 451-2266		--		Will get data and contact me		1		none, received data		01/05/07

		10		WA		Sgt. Gullburg		(206) 720-3018		--		referred to web site 11/29		1		got data from web site		11/29/06
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STATE

		REGION		STATE		STATEWIDE		CONTACT 1		CONTACT 2		IN-DEPTH		2000		2001		2002		2003		2004		2005		NOTES		% CHANGE

		1		CT		Y		Susan Naide		Lynne Payne		Possible, Naide is very interested				3,590		3,659		3,521		3,228		3,081				-5.3

								Prosecutor		DMV						11,725		12,390		12,099		11,530		10,629

								(860) 258-5926		(860) 263-5203						30.6		29.5		29.1		28.0		29.0

				ME		Y		Carl J. Hallman				York and Cumberland possibilities;				961		982		501		481		700				-25.5

								Bureau of Highway Safety				may be able to provide access				10,637		10,613		10,434		10,444		10,394

								(207) 624-3840				to court records				9.0		9.3		4.8		4.6		6.7

				MA		Y		John Jacobowski						9,480										8,610

								State Lab						20,393										20,913

								(978) 392-4052						48.0										41.2

				NH		Y		Marta Modigliani		Earl Sweeny		Marta Modligiani				1,992

								Department of Safety		Asst. Commisioner of Public Safety		Attorney				2,421

								(603) 271-1001		(603) 271-1001		(603) 271-1008				82.0

				RI		ND		Kevin Spina

								Traffic Tribunal

								(401) 222-3027

				VT		ND		Tammy Kelly		Tom McCormick						506		483		467		592		611		From Tammy

								DMV		Asst. Attorney General						3,951		3,836		3,998		3,773		3,983		from VCJS reported to VIBRS

								(802) 828-0519		(802) 828-3432						12.8		12.6		11.7		15.7		15.3		percent

																14.2		14.0		13.0		17.4		17.0		adjusted percent		21.4

		2		NJ		Y		John Podeszwa								5,949								6,808

								NJ Office of the Courts								35,551								34,832		-->2006 numbers

								(609) 292-5286								16.7								19.5				17.0

								jujpo@sta.nj.us

				NY		Y		Terry Herbert		Ken Carpenter												7,948		7,144								2004		2005

								DMV		Executive Director, GTSC												57,431		58,195		Based on 88% conviction rate				DWAI		27,692		28,903

								(518) 473-7912		(518) 474-5111												13.8		12.3		(SEE CALCULATIONS)-->				DWI		22,847		22,309

																														BOTH		50,539		51,212

																																57,431		58,195

				PR		Y		Sami Richi		Jose Delgado						278

								Region 2		Director						14,726

								914-682-6162		70						2.0

		3		DE		Y		Lisa Moore		Connie Morgan						887						168		86

								State Police		DMV						6,002						3,732		3,564

								Highway Traffic Safety		(302) 744-2508						14.8						4.5		2.4

								(302) 744-2746

				DC		Y		Lt. Byron Hope		Capt. Gresham						228								290

								Traffic Coordinator		Commander Operations						1,899								2,139

								Metropolitan Police		Metropolitan Police						12.0								13.6				13.0

								(202) 727-4315		(202 345-1020

				MD		Y		Mike Creendaris (retired)		Roxanne Langford						6,782		6,674		6,965		7,314		7,088				0.5

								State Police		Motor Vehicle Dept.						23,270		23,697		23,997		25,055		24,244

								(410) 653-4474		(410) 787-7801						29.1		28.2		29.0		29.2		29.2

				PA		N		PA State Police

								Trouper Andrascik								11,346

								(717) 783-5517								10.2

																																				27,329

				VA		Y		Gail Reese		Butch Letteer						839		838		803		838		831												27,054

								Information Technology		State Highway Safety								27,329		27,054		28,475		27,814		26,600 from UCR 2004 p. 344/356										28,475

								State Highway Safety		(804) 367-1022								3.1		3.0		2.9		3.0												27,814

								(804) 367-6854

				WV		Y		State Police								1,394								1,621

								Toxicology Dept.								9,927								14,168

								Jeff Osburn								14.0								11.4				-18.3

								(304) 746-2183

		4		AL		Y		Department Forensic Sciences		Public Safety						9,391								13,895				-1.9

								Crime Lab		Legal Unit						30,170								45,557

								Mark Pevey		Lt. Steve Stephens						31.1		31.0		31.0		31.0		30.5

								(205) 621-4696		(334) 242-4392

				FL		Y		DMV		DMV Adminstrative  Review						23,710								24,272				8.8

								Gloria Cooksey		Deborah  Todd / Michelle Perez						63,978								60,116

								(850) 414-1551		(850) 617-2607						37.1								40.4

				GA		Y		Motor Vehicle Safety								4,444								8,472				29.3

								Legal Services								26,063								38,550

								Jennifer Ammons								17.0								22.0

								(678) 413-8765

				KY		Y		Administrative Office of the Courts		Driver Licensing						4,845		11,008		10,311		10,430		9,994

								Tammy Collins		Steve Coffey						47,483		34,046		32,126		30,772		28,034

								(502) 573-2350		(502) 564-6800						10.2		32.3		32.1		33.9		35.6

				MS		Y		Public Safety and Planning		Highway Traffic Safety								4,099

								Ron Sennett		Kim Proctor								23,694

								(601) 987-3795		(601) 987-4990								17.3						23.7				37.0

				NC		Y		Steve Margart								12,757								11,726				12.2

								Forensic Test for Alcohol								71,716								58,726

								Dept. of Health and Human Services								17.8								20.0

								(919) 707-5250

				SC		Y		State Law Enforcement Division								6,048		5,513		4,857		4,781		4,809				19

								Corbett Lewis								20,230		18,312		15,194		14,446		13,521

								(803) 896-7570								29.8		30.1		32.0		33.1		35.6

				TN		N		Highway Safety – Alcohol Coordinator		University of Memphis						1,636

								Jason Ivey		Richard McCowen						4,614

								(615) 253-1781		(901) 678-4694						35.4

		5		IL		Y		Secretary of State (DMV)						19,580

								Mike Steiner						51,358

								(217) 785-1437						38.1

				MI		Y		State Police		State Police						6,783

								Amy Alderman		Sherry Haulk (?)						52,847

								(517) 322-6025		(517) 322-6026						12.8

				IN		Y		Criminal Justice Institute		Prosecutor Office						8,270

								Dan Jeffries		Joel Hand						38,594

								(317) 232-0021		(317) 327-8519						21.4

				MN		Y		Alan Rodgers		Driver Services Coordination						4,928		4,767		4,489		4,478		4,636		admin and criminal processing		-15.2

								Public Safety, DVS		Joan Kopcinski						33,305		33,163		32,266		34,202		36,953		data virtually assured. Just have to

								(651) 296-9489		(651) 296-7624						14.8		14.4		13.9		13.1		12.5		find a jurisdiction

				OH		Y		State Highway Safety		DMV						22,617		24,089		23,587		22,952		23,641

								Alcohol Coordinator		Sally Hinkle						55,997		64,934		62,608		59,350		60,797

								Rhonda Meggitt		(614) 752-2170						31.3		37.1		37.7		38.7		38.9

								(614) 466-3250

				WI		Y		Highway Safety		Highway Safety						5,176		5,280		3,924						2003 latest, upgrading system		-23.1

								Dennis Hughes		Neil May						36,530		40,615		39,240

								(608) 267-9075		(608) 267-2470						14.2		13.0		10.0

		6		AR		Y		Office of Alcohol Testing								3,893		4,126		4,034		3,946		3,926

								Laura Bailey								18,330		27,932		26,445		25,779		24,727

								(501) 661-2429								21.2		14.8		15.3		15.3		15.9

				LA		Y		Angie Jones								7,361		9,483		10,858		9,798				Estimate from COBRA, assumes all

								Dept. of Public Safety								16,025		25,543		26,503		24,838				tests logged at BAC=0 were refused.

								(225) 925-6976								31.0		37.1		41.0		39.4				COBRA does not include all arrests.

								Ksanders@DPS.State.LA.US

				NM		Y		State Highway and Transportation						3,584				3,375		3,570		3,430		3,286

								Department Traffic Safety Bureau						18,863				19,644		20,325		20,093		18,460

								Public Education Program						19.0				17.2		17.6		17.1		17.8				3.61

								Michael R. Sandoval, Director

								(505) 827-1584

				OK		Y		Department of Public Safety								8,064

								Driver Improvement Bureau								21,038

								Clint Dickson								38.3

								(405) 425-7722

				TX		N		State Police								44,441

								Driver Improvement								109,445

								Linda Boline								40.6

								(512) 424-2182

		7		IA		Y		Governor’s Traffic Safety		Drivers Services - DOT						3,025

								Denny Becker		Scott Falb						17,824

								(515) 281-8844		(515) 237-3154						17.0

				KS		Y		Robert Eichkron								2,334		4,251		4,194		4,152		4,038

								State Highway Office								15,363		12,747		12,002		11,562		10,989

								(785) 296-3756										16,998		16,196		15,714		15,027

																15.2		25.0		25.9		26.4		26.9				7.4

				MO		Y		State Highway Safety		Department of Revenue

								Mary Johnson		Barbara Schaloer

								(573) 751-7643		(573) 526-3656

				NE		Y		State Highway Safety								746		780		811		862		872

								Fred Zwonechek								12,166		13,154		13,415		14,093		14,252

								(402) 471-2515								6.1		5.9		6.0		6.1		6.1

		8		CO		ND		Motor Vehicle Division

								Express Consent

								Betty Forbis

								(303) 205-5822

				MT		Y		Traffic and Safety Bureau		Traffic and Safety Bureau						1,344		1146		1149		1073		1171

								Kent Mollohan		Jack Williams						4,425		6441		6611		6818		7133

								(406) 444 7411		(406) 444-3298						30.3		17.8		17.4		15.7		16.4				-7.7

				ND		Y		State Highway Safety								440		488		255		151		841

								(701) 328-4352								3,098		1,962		2,424		2,458		2,567

								Lynn Heinert								14.2		2,939		2,875		3,475		3,130

																		5,389		5,554		6,084		6,538

																		9.1		4.6		2.5		12.9

																		16.6		8.9		4.3		26.9

																		4,467		4,854		5,766		6,028		arrests

																		10.9		5.3		2.6		14.0				-1.7

				SD		Y		SD Driver Licensing								2,148

								Deb LaBrie

				UT		Y		Bureau Chief – Driver Service								572		2,120		1,829		1,865		1,807

								Wally Wintle		John Fairbanks						3,302		12,560		12,512		12,593		11,870

								(801) 965-4765		(801) 956-3803						17.3		16.9		14.6		14.8		15.2				-9.8

				WY		ND		NO DATA

		9		AZ		Y		MDV		MDV								2,376		3,274		3,100		2,914

								Loraine Brown		Bob Swineford								28,380		30,189		30,483		27,564

								(602) 712-8152		(602) 712-7677								8.4		10.8		10.2		10.6				26.3

				CA		Y		Licensing Operations Division								9,601		9,458		10,104		10,035		10,187

								Patrice Rogers								182,182		183,723		189,351		189,979		186,146

								DMV								5.2		5.1		5.3		5.3		5.5				5.2

								(916) 657-7028

				HI		Y		Office of Highway Safety		Office of Highway Safety						300

								Lee Nagano		Gordon Hong						2,943

								(808) 587-6301		(808) 587-6302						10.2

				NV		Y		Department of Public Safety		Highway Patrol						ND

								Traffic Safety		Trooper Bryan Jorgensen

								Michael Perondi		(775) 684-4902

								(775) 687-4699

		10		AK		Y		Becky Janik								863		839		790		803		735				-9.4

								Chief Hearing Officer								4,965		3,656		4,938		5,108		4,687

								Department of Motor Vehicles								17.3		22.9		16.0		15.7		15.7

								(907) 269-3770

				ID		Y		JoAnn Moore										1,960		1,949		1,931		1,994				-6.9

								Highway Traffic Safety		Highway Traffic Safety								9,078		9,301		9,138		9,920

								(208) 334-8101		(208) 334-3412						31.6		21.6		21.0		21.1		20.1

				OR		Y		Implied Consent		Implied Consent						3,272		3,686		3,400		3,291		3,109

								State Police		State Police						25,223		22,549		21,672		22,009		19,521

								Robert Jones		Jeff Rost						13.0		16.3		15.7		15.0		15.9				22.8

								(503) 451-2266		(503) 378-2110 ext. 224

								www.LEDS.state.or.us

				WA		Y		Breath Test Section – State Police								7,155				8,026				6,662				-6.9

								Sgt. Gullburg								39,917				47,720				41,201

								206-720-3018								17.9		17.4		16.8				16.2



www.LEDS.state.or.us

jujpo@sta.nj.us



CONTACT REPORT

		MONTH		CONTACTED		PROVIDED DATA		WILL SEND DATA		REMAINING NEW CONTACTS		POSSIBLE STUDY SITES

		Aug-06		13		5		8		38		5

		Sep-06		38		13		25		14		11





IN-DEPTH

		Region		Referrer		Phone		Name		Phone		Location		Program etc.		Notes

		2		Sami Richie				Tom Meier		914-995-4115		Westchester County, NY		STOP-DWI

								Joan mcGarry		516-571-5033		Nassau County, NY		STOP-DWI

		2		Stephanie Hancock								MD

		4		Tom Kimball		(615) 253-6734		Patti Simpson				TN				U of Memphis has tracking data

								Tracking Study

		10		John Moffat		(206) 220-7652		Barry Logan		206-684-7732		Seattle, WA				Crime lab has good statewide data

								Crime Lab Dir		(Pros.)						Prosecutor Moses Garcia

		4		Terrance Parker				Roger Doherty		(850) 245-1500		FL				Roger will check with some possible sites

										(850) 245-1550

				WA		X		16		OR		X		13

				CA		IX		5		AZ		IX		10

				NM		VI		18		MD		III		29

				NJ		II		17		FL		IV		40

				TN		IV		35		MN		VI		12

				NE		VII		6

				WA		X		16

				NM		VI		18

				NE		VII		6

				MD		III		29

				FL		IV		40

				MN		V		12

						MEAN		20.2





HAWAII

		Statewide rate? No

		County of Hawaii

		Refusal Rates:								# Requested				%

		2001		103		835		12.3

		2000		151		1081		14.1

		1999

		County of Honolulu

		Refusal Rates:								# Requested				%

		2001		130		1690		7.7

		2000

		1999

		County of Kauai

		Refusal Rates:								# Requested				%

		2001 (thro Aug)		36		177		20.3

		2000		43		209		20.6

		1999

		County of Maui

		Refusal Rates:								# Requested				%

		2001 (thro Sept)		31		241		12.9

		2000		75		527		14.2

		1999

				2001

		HI		103		835		12.3

		HO		130		1690		7.7

		KA		36		177		20.3		1867		166.0		0.089

		MA		31		241		12.9

				300		2943		10.2

				2002

		HI		88		873		10.1

		HO		329		2188		15.0

		KA		36		270		13.3		2458		365		0.148

		MA		81		605		13.4

				534		3936		13.6

				2003

		HI

		HO		127		1841		6.9

		KA		47		275		17.1		2116		174		0.082

		MA

				174		2116		8.2

				2004

		HI

		HO

		KA		41		233		17.6

		MA

				2005

				500		4500		11.1





PRG

		Region		State		2005		2004		2003		2002		2001		2000		1999		1998		1997		1996		AB

		4		AL		30.5%								31.1%												1

		10		AK		15.7%								17.4%		18.0%		15.9%		15.6%		15.9%				2

		6		AR		15.9%								21.2%												3

		9		AZ		10.0%

		9		CA		5.5%								5.1%		5.5%		5.4%		5.5%		6.3%		6.7%		4

		1		CT		29.0%								18.7%		18.2%		17.4%		17.1%						5

		8		CO																						6

		3		DC		13.6%								12.0%		13.2%		14.0%		13.5%						7

		3		DE		2.4%								14.7%												8

		4		FL		40.4%								37.1%		37.1%		35.9%		36.7%		36.1%				9

		4		GA		22.0%								17.0%		17.5%		18.8%		19.3%		23.2%		23.2%		10

		9		HI										9.4%												11

		7		IA										17.0%		16.2%		16.6%		17.7%		18.6%				12

		10		ID		20.1%						21.6		31.6%		31.0%		30.0%		27.0%		28.3%		25.7%		13

		5		IL										38.3%		38.1%		38.0%		37.5%		39.1%		39.2%		14

		7		IN										22.5%		21.5%										15

		7		KS										15.2%		15.2%		15.4%		16.0%		15.6%		15.8%		16

		4		KY		35.6%								10.2%		9.7%		8.1%		7.7%		7.6%		8.1%		17

		6		LA		39.1%								45.9%		42.4%		40.6%		39.6%		40.8%		41.3%		18

		1		MA		41.2%								46.5%		49.9%		63.0%		60.8%		54.9%				19

		3		MD		29.2%								29.1%		28.4%		26.7%		25.3%		25.6%		26.0%		20

		1		ME		6.7%								7.8%		7.8%		9.2%		9.0%		9.6%		10.1%		21

		5		MI										12.8%		13.2%		14.2%		15.5%		14.8%				22

		5		MN		12.5%								14.8%		14.4%		14.4%		15.3%		16.5%		17.6%		23

				MO																						24

		4		MS		23.7%								17.3%		18.3%		17.6%		18.4%		21.7%		22.8%		25

		8		MT		16.4%								30.3%		35.0%		36.0%		NA		33.1%		29.4%		26

		4		NC		20.0%								17.8%		18.6%										27

		8		ND										14.2%		14.2%		14.5%		15.7%		14.7%		14.0%		28

		7		NE		6.1%								6.2%		7.0%		6.7%		6.8%						29

		1		NH										82.3%		81.9%		81.7%		79.5%		74.7%		71.6%		30

		2		NJ										16.7%												31

		6		NM		17.8%								19.0%		19.0%		19.0%		21.0%		22.0%		22.0%		32

		2		NY		12.3%																				33

		9		NV																						34

		5		OH										40.4%		34.0%		32.9%		31.3%						35

		6		OK										38.3%		38.3%		37.6%		35.0%		35.5%		35.2%		36

		10		OR										13.0%		12.2%		13.1%		13.8%		16.3%		17.8%		37

		3		PA										10.2%		9.2%										38

		2		PR										1.9%		1.8%		1.8%		2.4%		1.2%		1.4%		39

		1		RI										84.9%		96.4%		91.7%		92.2%		89.9%				40

		4		SC		35.6%								29.9%		28.3%		26.2%		25.5%						41

		8		SD																						42

		4		TN										35.5%												43

		6		TX										40.6%		40.2%		42.5%		42.0%						44

		8		UT		15.2%								17.3%		18.9%		19.8%		22.0%		18.1%		51.8%		45

		3		VA		3.0%																				46

		1		VT		17.0%																				47

		10		WA		16.2%								17.9%		18.4%		18.2%		18.4%		17.8%		19.1%		48

		5		WI		10.0%								18.9%		14.2%		14.5%		13.8%						49

		3		WV		11.0%								14.0%		12.8%		14.3%								50

				Source:

				*										=		Central

				HP										=		Highway		Patrol

		State		MARI		PRG

		PR		1.0%		1.9%

		DE		2.4%		14.7%

		VA		3.0%		3.0%

		CA		5.5%		5.1%

		NE		6.1%		6.2%

		ME		6.7%		7.8%

		WI		10.0%		18.9%

		AZ		10.0%

		WV		11.0%		14.0%

		NY		12.3%

		MN		12.5%		14.8%

		DC		13.6%		12.0%

		ND		14.0%		14.2%

		UT		15.2%		17.3%

		AK		15.7%		17.4%

		AR		15.9%

		OR		15.9%		13.0%

		WA		16.2%		17.9%

		MT		16.4%		30.3%

		NJ		19.5%		16.7%

		VT		17.0%

		NM		17.8%		19.0%

		NC		20.0%		17.8%

		GA		22.0%		17.0%

		MS		23.7%		17.3%

		KS		26.9%		15.2%

		CT		29.0%		18.7%

		MD		29.2%		29.1%

		AL		30.5%		31.1%

		KY		35.6%		10.2%

		SC		35.6%		29.9%

		LA		39.1%		45.9%

		FL		40.4%		37.1%

		MA		41.2%		46.5%

		NH		81.0%		82.3%





PRG

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0

		0		0



MARI

PRG

Percent    x



%

		2005

		STATE		RATE		POP		WT

		PR		1.0		3.9		0.0184659091				0.0

		DE		2.4		0.8		0.0037878788				0.0

		VA		3.0		7.6		0.0359848485				0.1

		CA		5.5		36.1		0.1709280303				0.9

		NE		6.1		1.8		0.0085227273				0.1

		ME		6.7		1.3		0.006155303				0.0

		WI		10.0		5.5		0.0260416667				0.3

		AZ		10.6		5.9		0.0279356061				0.3

		WV		11.0		1.8		0.0085227273				0.1

		HI		11.1		1.3		0.006155303		*		0.1

		NY		12.3		19.3		0.0913825758				1.1

		MN		12.5		5.1		0.0241477273				0.3

		DC		13.6		0.6		0.0028409091				0.0

		ND		14.0		0.6		0.0028409091				0.0

		UT		15.2		2.5		0.0118371212				0.2

		AK		15.7		0.7		0.0033143939				0.1

		AR		15.9		2.8		0.0132575758				0.2

		OR		15.9		3.6		0.0170454545				0.3

		WA		16.2		6.3		0.0298295455				0.5

		MT		16.4		0.5		0.0023674242				0.0

		NJ		16.7		8.7		0.0411931818				0.7

		VT		17.0		0.6		0.0028409091				0.0

		NM		17.8		1.9		0.0089962121				0.2

		NC		20.0		8.7		0.0411931818				0.8

		ID		20.1		1.4		0.0066287879				0.1

		GA		22.0		9.1		0.0430871212				0.9

		MS		23.7		2.9		0.0137310606				0.3

		KS		26.9		2.7		0.0127840909				0.3

		CT		29.0		3.5		0.0165719697				0.5

		MD		29.2		5.6		0.0265151515				0.8

		AL		30.5		4.6		0.021780303				0.7

		OK		34.2		3.5		0.0165719697		*		0.6

		SC		35.6		4.2		0.0198863636				0.7

		KY		35.6		4.3		0.0203598485				0.7

		OH		38.9		4.5		0.0213068182				0.8

		LA		39.1		11.5		0.0544507576				2.1

		FL		40.4		17.8		0.084280303				3.4

		MA		41.2		6.4		0.0303030303				1.2

		NH		81.0		1.3		0.006155303				0.5

		MEAN		21.4		211.2		1				20.1

		SD		14.8

						xxx

						ZZZ
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% CHANGE

		STATE		% CHANGE

		ME		-25.5

		WI		-23.1		2001-2003

		WV		-18.3		2001-2005

		MN		-15.2

		MA		-14.2

		UT		-9.8		from 2002

		AK		-9.4

		MT		-7.7		from 2002

		ID		-6.9		from 2002

		WA		-6.9		from 2002

		CT		-5.3

		OH		-2.6

		AL		-1.9

		FL		-1.9

		ND		-1.7

		NE		0.0

		VA		0.0

		NH		0.0

		MD		0.5

		NM		3.6

		CA		5.2

		KS		7.4

		AR		7.5

		KY		10.3

		NC		12.2

		DC		13.0

		SC		19.4

		NJ		19.5

		VT		21.4

		AZ		26.3

		LA		27.2

		GA		29.3

		MS		37.0

		MEAN		2.7
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STATUS

										NOTES		STATUS		ACTION

												1		none, received data

												1		none, received data

												1		none, received data

										had refusals only		1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data

										New contact: Neil May, -2470		1		none, received data

												1		none, received data

												1		none, received data

										email with data arrived		1		none, received data

										(402) 471-4396		1		none, received data

										email with data arrived		1		none, received data

										left message		1		none, received data

										phoned data arrived		1		none, received data

												1		none, received data

												1		none, received data

												1		none, received data





STATE

		

																																2004		2005

																														DWAI		27,692		28,903

																														DWI		22,847		22,309

																														BOTH		50,539		51,212

																																57,431		58,195

																																				27,329

																																				27,054

																																				28,475

																																				27,814





CONTACT REPORT

		





IN-DEPTH

		





HAWAII

		Statewide rate? No

		County of Hawaii

		Refusal Rates:								# Requested				%				103		835		12.3				500

		2001		103		835		12.3										130		1690		7.7				4500		0.1111111111

		2000		151		1081		14.1										36		177		20.3

		1999																31		241		12.9

		County of Honolulu																300		2943		10.2

		Refusal Rates:								# Requested				%

		2001		130		1690		7.7

		2000

		1999

		County of Kauai

		Refusal Rates:								# Requested				%

		2001 (thro Aug)		36		177		20.3

		2000		43		209		20.6

		1999

		County of Maui

		Refusal Rates:								# Requested				%

		2001 (thro Sept)		31		241		12.9

		2000		75		527		14.2

		1999





PRG

		Region		State		2005		2004		2003		2002		2001		2000		1999		1998		1997		1996		AB

		4		AL		30.5%								31.1%												1

		10		AK		15.7%								17.4%		18.0%		15.9%		15.6%		15.9%				2

		6		AR		15.9%								21.2%												3

		9		AZ		10.0%

		9		CA		5.5%								5.1%		5.5%		5.4%		5.5%		6.3%		6.7%		4

		1		CT		29.0%								18.7%		18.2%		17.4%		17.1%						5

		8		CO																						6

		3		DC										12.0%		13.2%		14.0%		13.5%						7

		3		DE		2.4%								14.7%												8

		4		FL		40.4%								37.1%		37.1%		35.9%		36.7%		36.1%				9

		4		GA		22.0%								17.0%		17.5%		18.8%		19.3%		23.2%		23.2%		10

		9		HI										9.4%												11

		7		IA										17.0%		16.2%		16.6%		17.7%		18.6%				12

		10		ID		20.1%						21.6		31.6%		31.0%		30.0%		27.0%		28.3%		25.7%		13

		5		IL										38.3%		38.1%		38.0%		37.5%		39.1%		39.2%		14

		7		IN										22.5%		21.5%										15

		7		KS										15.2%		15.2%		15.4%		16.0%		15.6%		15.8%		16

		4		KY		35.6%								10.2%		9.7%		8.1%		7.7%		7.6%		8.1%		17

		6		LA		39.1%								45.9%		42.4%		40.6%		39.6%		40.8%		41.3%		18

		1		MA		41.2%								46.5%		49.9%		63.0%		60.8%		54.9%				19

		3		MD		29.2%								29.1%		28.4%		26.7%		25.3%		25.6%		26.0%		20

		1		ME		6.7%								7.8%		7.8%		9.2%		9.0%		9.6%		10.1%		21

		5		MI										12.8%		13.2%		14.2%		15.5%		14.8%				22

		5		MN		12.5%								14.8%		14.4%		14.4%		15.3%		16.5%		17.6%		23

				MO																						24

		4		MS		23.7%								17.3%		18.3%		17.6%		18.4%		21.7%		22.8%		25

		8		MT		16.4%								30.3%		35.0%		36.0%		NA		33.1%		29.4%		26

		4		NC		20.0%								17.8%		18.6%										27

		8		ND										14.2%		14.2%		14.5%		15.7%		14.7%		14.0%		28

		7		NE		6.1%								6.2%		7.0%		6.7%		6.8%						29

		1		NH										82.3%		81.9%		81.7%		79.5%		74.7%		71.6%		30

		2		NJ										16.7%												31

		6		NM		17.8%								19.0%		19.0%		19.0%		21.0%		22.0%		22.0%		32

		2		NY		12.3%																				33

		9		NV																						34

		5		OH										40.4%		34.0%		32.9%		31.3%						35

		6		OK										38.3%		38.3%		37.6%		35.0%		35.5%		35.2%		36

		10		OR										13.0%		12.2%		13.1%		13.8%		16.3%		17.8%		37

		3		PA										10.2%		9.2%										38

		2		PR										1.9%		1.8%		1.8%		2.4%		1.2%		1.4%		39

		1		RI										84.9%		96.4%		91.7%		92.2%		89.9%				40

		4		SC		35.6%								29.9%		28.3%		26.2%		25.5%						41

		8		SD																						42

		4		TN										35.5%												43

		6		TX										40.6%		40.2%		42.5%		42.0%						44

		8		UT		15.2%								17.3%		18.9%		19.8%		22.0%		18.1%		51.8%		45

		3		VA		3.0%																				46

		1		VT		17.0%																				47

		10		WA										17.9%		18.4%		18.2%		18.4%		17.8%		19.1%		48

		5		WI		10.0%								18.9%		14.2%		14.5%		13.8%						49

		3		WV										14.0%		12.8%		14.3%								50

				Source:

				*										=		Central

				HP										=		Highway		Patrol

		State		2005		2001

		DE		2.4%		14.7%

		VA		3.0%		3.0%

		CA		5.5%		5.1%

		NE		6.1%		6.2%

		ME		6.7%		7.8%

		WI		10.0%		18.9%

		AZ		10.0%

		NY		12.3%

		MN		12.5%		14.8%

		UT		15.2%		17.3%

		AK		15.7%		17.4%

		AR		15.9%		21.2%

		MT		16.4%		30.3%

		VT		17.0%

		NM		17.8%		19.0%

		NC		20.0%		17.8%

		GA		22.0%		17.0%

		MS		23.7%		17.3%

		CT		29.0%		18.7%

		MD		29.2%		29.1%

		AL		30.5%		31.1%

		KY		35.6%		10.2%

		SC		35.6%		29.9%

		LA		39.1%		45.9%

		FL		40.4%		37.1%

		MA		41.2%		46.5%

		NH		81.0%		82.3%
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2001

2005

Percent    x



%

		NOW

		STATE		RATE		POP		WT								STATE		POP

		DE		2.4		0.8		0.0043				0.0				DE		0.8

		VA		3.0		7.6		0.0412				0.1				VA		7.6

		CA		5.5		36.1		0.1958				1.1				CA		36.1

		NE		6.1		1.8		0.0098				0.1				NE		1.8

		ME		6.7		1.3		0.0070				0.0				ME		1.3

		WI		10.0		5.5		0.0298				0.3				WI		5.5

		AZ		10.6		5.9		0.0320				0.3				NY		19.3

		HI		11.1		1.3		0.0070		*		0.1				MN		5.1

		NY		12.3		19.3		0.1047				1.3				UT		2.5

		MN		12.5		5.1		0.0277				0.3				AK		0.7

		UT		15.2		2.5		0.0136				0.2				AR		2.8

		AK		15.7		0.7		0.0038				0.1				MT		0.5

		AR		15.9		2.8		0.0152				0.2				VT		0.6

		MT		16.4		0.5		0.0027				0.0				NC		8.7

		KS		16.7		2.7		0.0146		*		0.2				ID		1.4

		VT		17.0		0.6		0.0033				0.1				GA		9.1

		NM		17.8		1.9		0.0103				0.2				MS		2.9

		NC		20.0		8.7		0.0472				0.9				CT		3.5

		ID		20.1		1.4		0.0076				0.2				MD		5.6

		GA		22.0		9.1		0.0493				1.1				AL		4.6

		MS		23.7		2.9		0.0157				0.4				SC		4.2

		CT		29.0		3.5		0.0190				0.6				KY		4.3

		MD		29.2		5.6		0.0304				0.9				OH		4.5

		AL		30.5		4.6		0.0249				0.8				LA		11.5

		OK		34.2		3.5		0.0190		*		0.6				FL		17.8

		SC		35.6		4.2		0.0228				0.8				MA		6.4

		KY		35.6		4.3		0.0233				0.8

		OH		38.9		4.5		0.0244				0.9

		LA		39.1		11.5		0.0624				2.4

		FL		40.4		17.8		0.0965				3.9

		MA		41.2		6.4		0.0347				1.4

		NH		81.0		1.3		0.0070				0.6

		MEAN		22.355		185.7		1.007050				21.026

		SD		15.8

		THIS WEEK				DRIFT IN SLOWLY												DOUBTFUL				STATISTIC		MARI		PRG

																						N		30		41

		NH				PR												WY				MEAN		20.9		25.0

		NJ				IL												SD				WTMEAN		20.6		24.0

		DC				IN												NV				MEDIAN		18.5		18.0

		PA				RI												RI				1ST Q		12.0		14.0

		WV				ND																3RD Q		32.0		32.0

		WA				TX

		MI				OR

		NM				CO

		IA				TN

		AZ





%

		DE

		VA

		CA

		NE

		ME

		WI

		AZ

		HI

		NY

		MN

		UT

		AK

		AR

		MT

		KS

		VT

		NM

		NC

		ID

		GA

		MS

		CT

		MD

		AL

		OK

		SC

		KY

		OH

		LA

		FL

		MA

		NH



Percent x

2.4

3

5.5

6.1

6.7346546084

10

10.6

11.1

12.2758728423

12.5456661164

15.2

15.7

15.9

16.4

16.7

17

17.8

19.967305793

20.1

21.9766536965

23.7

28.9867344059

29.2360996535

30.5

34.2

35.5668959396

35.6

38.9

39.1

40.3752744694

41.2

81



% CHANGE

		STATE		% CHANGE

		ME		-25.5

		WI		-23.1		2001-2003

		MN		-15.2

		MA		-14.2

		UT		-9.8		from 2002

		AK		-9.4

		MT		-7.7		from 2002

		ID		-6.9		from 2002

		CT		-5.3

		OH		-2.6

		AL		-1.9

		FL		-1.9

		NE		0.0

		VA		0.0

		MD		0.5

		CA		5.2

		AR		7.5

		KY		10.3

		NC		12.2

		SC		19.4

		VT		21.4

		LA		27.2

		GA		29.3

		MS		37.0

		MEAN		1.9





% CHANGE

		ME

		WI

		MN

		MA

		UT

		AK

		MT

		ID

		CT

		OH

		AL

		FL

		NE

		VA

		MD

		CA

		AR

		KY

		NC

		SC

		VT

		LA

		GA

		MS



% Change  x

-25.4562736006

-23.1

-15.2319856999

-14.2

-9.8

-9.4

-7.7

-6.9

-5.3288409725

-2.6

-1.9292604502

-1.9292604502

0

0

0.4676964039

5.2

7.5

10.3

12.1758752416

19.3519997975

21.4

27.2

29.2744335088

37



POPULATION

		STATE		POP		WEIGHT		RATE1		R1		RATE2		R2		MEDIAN

		DE		0.8		0.0047086521		0.0240		2.4000		0.0001130077		0.0113007652

		VA		7.6		0.0447321954		0.0300		3.0000		0.0013419659		0.1341965862

		CA		36.1		0.2124779282		0.0550		5.5000		0.0116862861		1.1686286051

		NE		1.8		0.0105944673		0.0610		6.1000		0.0006462625		0.0646262507

		ME		1.3		0.0076515597		0.0670		6.7000		0.0005126545		0.0512654503

		WI		5.5		0.0323719835		0.1000		10.0000		0.0032371984		0.3237198352

		NY		19.3		0.1135962331		0.1230		12.3000		0.0139723367		1.3972336669

		MN		5.1		0.0300176574		0.1250		12.5000		0.0037522072		0.3752207181

		UT		2.5		0.014714538		0.1520		15.2000		0.0022366098		0.223660977

		AK		0.7		0.0041200706		0.1570		15.7000		0.0006468511		0.0646851089

		AR		2.8		0.0164802825		0.1590		15.9000		0.0026203649		0.2620364921

		MT		0.5		0.0029429076		0.1640		16.4000		0.0004826368		0.0482636845

		VT		0.6		0.0035314891		0.1700		17.0000		0.0006003531		0.0600353149

		NC		8.7		0.0512065921		0.2000		20.0000		0.0102413184		1.0241318423

		ID		1.4		0.0082401413		0.2010		20.1000		0.0016562684		0.1656268393

		GA		9.1		0.0535609182		0.2200		22.0000		0.011783402		1.1783402001

		MS		2.9		0.017068864		0.2370		23.7000		0.0040453208		0.4045320777

		CT		3.5		0.0206003531		0.2900		29.0000		0.0059741024		0.5974102413

		MD		5.6		0.032960565		0.2920		29.2000		0.009624485		0.9624484991

		AL		4.6		0.0270747499		0.3050		30.5000		0.0082577987		0.8257798705

		SC		4.2		0.0247204238		0.3560		35.6000		0.0088004709		0.8800470865

		KY		4.3		0.0253090053		0.3560		35.6000		0.0090100059		0.9010005886

		OH		4.5		0.0264861683		0.3890		38.9000		0.0103031195		1.0303119482

		LA		11.5		0.0676868746		0.3910		39.1000		0.026465568		2.6465567981

		FL		17.8		0.1047675103		0.4040		40.4000		0.0423260742		4.2326074161

		MA		6.4		0.0376692172		0.4120		41.2000		0.0155197175		1.5519717481

				169.1		1.0		0.209		20.923		0.2059		20.586		18.500

		STATE		POP

		DE		0.8

		VA		7.6

		CA		36.1

		NE		1.8

		ME		1.3

		WI		5.5

		NY		19.3

		MN		5.1

		UT		2.5

		AK		0.7

		AR		2.8

		MT		0.5

		VT		0.6

		NC		8.7

		ID		1.4

		GA		9.1

		MS		2.9

		CT		3.5

		MD		5.6

		AL		4.6

		SC		4.2

		KY		4.3

		OH		4.5

		LA		11.5

		FL		17.8

		MA		6.4






