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INTERSTATE COMMERCE COMMISSION 

REPORT 01? THE DIRECTOR OF THE BUREAU CF SAFETY I " RE 
INVESTIGATION OF AH ACCIDENT VHIOH OCCURRED ON THE 
MISSOURI PACIFIC RAILROAD ^T HOWCOTT,LA., ON SEPTEMBER, 
5, 19^4. 

Octcoer 24, 1924. 

To the Commission: 

On Saptender 5, 19^4, tne re «as a head-end c o l l i s i o n 
between tvvu f r e i g h t t r a in s on the Missouri P a c i f i c R a i l ­
road u,t Honcott , L a . , ivnioh resu l t ed m the death of three 
employees &na t*vc t r e spasse r s , and tne injury of f i v e em­
ployees* 

Loca t ion and methou c i opera t ion 

Tnis acciaent occurred on tne Monroe D i s t r i c t of the 
Louisiana D i v i s i o n , v-nich extends oet^een Monroe Yard and 
Alex&naria , La . , a distance cf S3.59 mi le s , in the v i c i n i t y 
of the poin t of acc iaen t t n i s i s a s i n g l e - t r a c k l i n e over 
whicii t r a m s a r e operated by t i m e - t a o l e , t r a i n orders , and 
a manual o lock-Ligno.1 system. The c o l l i s i o n occurred at 
a po in t 4,112 f e e t soutn of tne soui-n pass ing- t rack switch 
ar Ho.ircott, approaching tn i s p a n t froir tne soutn tnere 
are d,3^0 f e e t of tangent ina tnen a 3° curve to tne l e f t 
1,863 f e e t m_ leng th , tne c o l l i s i o n occurr ing on t n i s curve 
at o, po in t 13o f e e t from i t s northern end. Tne graae for 
aocut a m l e i s gene ra l ly 0.5 per cent descending f o r north-
bouno t r ^ m b , u.^b per cent ascending f o r 1,100 f e e t , and 
i s tnen 0.04 per cent ascending tc the po in t o f acc iaen t , 
878 f e e t d i B t a . n l . Appro a cm ng from tne north tne t rac it i s 
tangent f o r more than a mile t o tne curve on >\hich the 
c o l l i s i o n occurred, ivhile tne grace i s descending f o r ap­
proximately 3,100 f e e t , v a r y i n g from 0.7 to 0.04 per cent , 
being C . y i per cent a t the p - m t of c o l l i s i o n . 

Trees bo raenng the -right-of-way on the ins ide of the 
curve on Amen tne accident occurred r e s t r i c t e d the range 
of v i s i o n TO about 1,300 f e e t . The >eather aas c l ea r a t 
the t i i r s oi tne acc iaen t , ^hich occurred aoout 11.05 a.m. 

Descr ip t ion 

douthocuna seconu-class f r e i g h t t r a m secona No. 361 
consis ted o f 37 cars and a caboose, hauled by engine 10, 
and was i n cha-rge cf Conductor K e l l y and Engineman F u l l i n g -
ton. At River ton , 4:3-14 mi les north of Howcott, t r a in order 
Mo. 39, Form 19, viras r ece ived Anion provided m part that : 
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"2/361 Eng 10 v.ait a t Ho^cott u n t i l 1110 am * * * * f o r a l l 
t r a ins * + 1 1 This t r a in departed from R i v e r t o n at 9-10 
a .m. , according to the t ram* sheet , and at Georgetown, 7.8 
miles north of Howcott, a clearance card ana b l o c k - s i g n a l 
permiss ive care, l e t t e r N, were r e c e i v e d , the permiss ive 
card reacting as f o l l o w s : 

"Conductor and Engmeman No. 2/361 
Proceed under c o n t r o l from Georgetown to Antoma 
Expect ing to f ind t r a m 1-3S1 in the b lock 
T r a m 2-361 ana t r a m Sxtra 1805-25 
W i l l meet at Howcott 
As per IVain Order No- 39- 1 1 

This t r a m departed from Georgetown at 10.50 a.m., according 
to the t r a m sheet , passed Horfcott ana c o l l i d e d with ex t ra 
1805-25 whi le t r a v e l i n g at an estimates speed o f about 18 
miles an hour. 

Northbound f r e i g h t t r a m ext ra 1805-25 consis ted o f 35 
cars and 2 cabooses, hauled by engines 1805 and 25, codpled, 
and was m charge of Conductor G r i f f m and Engmemen Groff 
and Schaedel . Tnis T r a m l e f x Alexandr ia a t 9.30 a.m., ac ­
cording to tne t r a i n sheet , a f t e r having r e c e i v e d a copy o f 
t r a m order No. 39, on Form 19, p r e v i o a s l y re fe r red t o - At 
Afetonia, 7.5 miles south of Howcotfand the l a s t open b lock 
s t a t i o n , a clearance card and b l o c k - s i g n a l permissive card 

were r e c e i v e d , the permiss ive card reading: 

"Conductor and Engineman No. 1805-35 c 
Approach f i r s t swi tch a t f i r s t s i d ing at Hosvcott 
UnaeST c o n t r o l expec t ing to f ind t r a m 2-361 
In blocic at Hoovcott 
Train 3-361 and T r a m X1805-25 c 
W i l l meet at Howcott 
As per Train Orde-r No. 39 ." 

This t r a m l e f t Antonia at 10-55 a.m., accord ing to the t r a m 
sheet , anc c o l l i d e d ni th t r a i n second No- 361 while t r a v e l i n g 
at a speed of about 12 mi les an nour. 

Immediately f o l l o w i n g the c o l l i s i o n the b o i l e r o f engine 
10 exploaea, "the exp los ion hur l ing the o o i l e r eastward a d i s ­
tance o f about 135 f e e t . Two box cars immediately behind 
engine 19 were demolisned ana the wreckage destroyed by f i r e . 
The f o l l o w i n g seven tank cars were a e r a i l e d , as w e l l ag the 
forward t rack o f + h e eighth tank car ; the n in th tank car was 
not d e r a i l e d but the box car immediately behind i t was de­
r a i l e d and then destroyed by the f i r e . Engines 1805 and 25, 
with t h e i r tenders Kie^e d e r a i l e d but remained upr igh t on the 
roadbed. The f i f & t four cars m th i s t r a m were de ra i l ed 
and the wreckage destroyed by the f i r e . The employees k i l l e d 
were the f i r e r a n of t r a m second No. 361 and two car men isho 
were r i d i n g m a t o o l car next %o the tender o f engine 25. 



Summary of evidence 

Conductor K e l l y , of t r a m second Wo- 351, s ta ted that 
as h i s t r a m approached Howcott he heard the engineman 
sound the meet ing-point a m s t i e s i g n a l and as scon as the 
caboose was wnere ne could see ahead on s t r a i g h t t rack he 
c a l l e d the a t t e n t i o n o f 3rakeman Frankl in to the fac t that 
the o ther t r a m had not a r r i v e d , the brakeman seia t h e i r 
t r a m was t 0 wait m any event , whereupon Conductor K e l l y 
looked a t h is w&tch ana noted tnat i t jvas then 11.05 a.m. 
As i t became ev ident that h is t r a m was not going to stop^ 
Conductor K e l l y saia he hu r r i ed ly re-read t r a m order rJo»39, 
thinking tnat pos s ib ly he nad misread tne t i n e m the wait 
order , and by the time he had read down to that par t c a l l i n g 
f o r a trait at Ilo.vco^t u n t i l 11.10 a.m., the caboose * A S 
aoout opposi te the south pass ing- t rack swi tch , 31 ,vas op­
p o s i t e the north switch when he reached f o r tne o rde r s . 
He immediately opened the condustor 's brcikS v a l v e , at which 
time the gauge showed 70 pounds braiee-pipe pressure , saw 
the opposing t~am as i t appeared around the curve and 
jumped ju s t before the icipact. He could nd- account f o r the 
dis tance the t r a m ran a f t e r he nad appl ied the brakes m 
emergency, and die net know whether an a i r -b rake t e s t had 
been made before h is t r a m departed from Monroe, but said 
the car inspectors a t tnat poin t ha a reported + he t r a m 
as being ^eady, union he took to mean tnat the a i r -b raxe 
t e s t had been made. 

Rear Brakeman Frankl in , o f t r a m s^coid No. 361, s ta ted 
that when the engineman sounded th j m H ^ng-point wh i s t l e 
s i g n a l approaching Howcott ne looked at ^ L S "vatch, noted 
that i t was 11.03 a.m., ana remarked to the conductor that 
they had a wait a t th is s tat ion- While the conductor was 
reading the order he got out o f the cupola and was looking 
out when he f e l t the brakes being appl ied l i g h t l y but was 
of the opin ion that they aid not check the speed of the 
t r a m as should have been the case v. i t h an emergency, a p p l i ­
ca t ion . He afterwards not iced that the conductor ' s v a l v e 
was open. 

Engineman F u l l m g t o n , of t r a m secona No. 361, s ta ted 
that a f t e r taking -vater a t R l v e r t o n , the conductor and 
heaa brakeman got on the engine as the t r a i n was l e a v i n g 
and one of then handed him t r a m order No. 39, which he 
read, the fi-emsn uro heaa brakeman a lso read the order at 
t h i s t ime. Upon r e c e i p t o f the caution card at Georgetown, 
Engmeman F u l l m g t o n saia he re-read the o rde r , and through 
e r r o r read the time s p e c i f i e d f o r t r a m f i r s t So- 361 to 
wait at Simms, vihich was 11-05 a.jn., as the time h i s own 
t r a m was to wait a t Howcott . When his t r a i n was about 
oppos i te rhe nortn pass ing- t rack switch a t Howcott he 
looked a t his watch, ana as i t was then 11.05 a-m- he p r o ­
ceeded p a B t Howcott a t a speed o f about 35 or 30 mi les 
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an hour, passing '-he south s f l i t c i c t 11.08 a . r . He f i r s t 
3 a . . t h « oppooine e ^ F . c c flher "hey > s r aoout ?0C feet c i s -
td,nt ano iirraedlately appl ied tne u i r brakes in emergency, 
shut o f i s'SCN, opened the senders, r e v e l e d the m g m e ana 
jumped. P r i o r to J J I S ne aaa not f e l t the ora tes oemg 
a p p l i e a . Engineman Ful l ing*on admittea the uccidbnt vas 
aue to his o v e r s i g h t ana -led conplc in t to mu^e about 
the Aoromg c r - j r i r m g o f t r ^ m oroer Mo. 39- He saia- be 
S&A tne car inspectors look ing over tne a i r orakes b e T o r e 
h is t r a m led t rfonroe, a no aie of them gave h m <=, "nigh D & i J " 
proceed s igna l which ne u n c , p 3 s t o o a to mean the-t cne 1*1 r ia-3 
coupled througn + o the caooose ctno i n proper rnorKing order . 
He S ^ I Q the a i r ora tes he. a responaed in the usual manner 
a f t e r l e a v i n g Monroe-

Head 3rake-ian P o w e l l , o f t r a i n second tTo- 351, said he 
reaa tne orner una knew i t provioea tra.t r.if- t m m e h o j l d 
wait f o r extra. lb05-23 at Ho^cot t , bat he 0 1 a not remember 
tne t i t e s o e c i f i e J . A f t e r pasa tug Hc««c oJ„ie he dia not f e e l 
any a p p l i c a t i o n o f tne u i r ^r&Kes ina icu t i . i g m a t the Con­
duc tor ' s va lve ha.c been openec., m d 1 >e 1 i r s t knowledge he 
had of anytning mrong v. a 3 »vhen tne engine'ia-n appl ied the 
a i r brakes in emergency. 

Engineman Grof f , of engine ISub, saia h i s t r a m aeparted 
from Anxonia upon tne a r j i ^ a l of t r a in f i r s t No. 361, l eav ing 
a t 10.c3 or 10.55 a..n-, witn 17 o j l o . .mutes in whicn to 
reach Ho ioc%% r o r t r m n second No. 3ol oy 11.10 a.m. He 
saia he r e c _ l i z e a tn^t tnere .\as not s u f f i c i e n t time t o c l e a r 
thu-t t r a m a t Ho//cot t tne f i v e iiinatus requi re a by rule but 
tn t i g h t tnere vas a.-iple t i ne to a r r i v e at tne switch ana 
p r o t e s t oy f l r g before 11.10 a . t i . , anc ne thought ne vas 
e n t i r l e d to use a l l the t iue up to tne l a s t irmute, saying 
that when f r e i g h t t ra ins were running on caution caras i t 
wag customary xo use tne f u l l t ime, although th is vvas never 
aone m tne c i s e of passenger t r a m s - As nis t r ^ m ^as ap­
proaching the pc in t o f accTaent, moving at a speed of 30 
miles an ncur, tne heaa or^eman ana fireman ca l l ed a earning 
ana he appl ied the a i r orates in emergency. 

Fireman OgJes, o f engine 18C5, saia he ^us the one who 
appliea the a i r brakes f o r m e or&Ke t e s t before l e a v i n g 
i i l exanana ana a l i t t l e l a t e r the a n r nun gave a. s i g n a l 
.vnich ne xr-SM ^as not the c o r r e c t m a i c - t i o n to re lease the 

orakes out unG.erstotc' wnat tne car man m+endea tc convey. 
The ooerettcr A u o n a saia ne woula c i c s e the switch ana 
as soon as t r a in f i r s ' - i v io. 381 nad c l ea red , h i s oxn t r a i n 
aepa r i ec , ne loa^e, a t m s /,o.tch as the caooose c leared 
the s A i t c n a.,a i t - men 10.53 a-m- -As tne t r a m was 
rounomg xne curve Fireman OgJes 3 ^ t r a m seccna No- 361 
approacr.:ng, ; t .h — c ^ n g 30 or 3d c=.r lengths d i s t an t , 
ana he at one- no^ f i e d the engmeman. Fireman Ogles was 
a l so o f tne o p m ' c n tn~J h is t r a m ecu"1 a use a l l ot the 
time up to 11-10 a . j i . j when the wait o raer would e x p i r e . 



- 5 -

Enginemcn Schaedel, in charge of engine 25, said his 
t r a m l e f t Antoma at 10-55 a .m. , ^nci tnat h i s f i r s t knonrle&.£S 
of a n y T j a i n g urong ^as -.nen h i s fireman t o l d him ^o apply the 
a i r brakes anc ge t o f f . Engineman Scnaeael a l s o saia tnat 
at times he haa used the l a s t minute a \ a i l a o l e under » wait 
o raer . Fireman Gutrer, of engine 25, said he tnougnt t r a m 
second No- 361 « a s about 30 or 25 car lengths d is tan t when 
he f i r s t saw i t . 

Conductor G-r i f fm, of ex t ra 1605-25, said T h e opera tor 
at Antonia had sold tnem he would c lose the switch ana tnat 
h i s t r a m cleared tne aJutcn at 10.54 a .m. , wnich gave them 
13 minutes m -men t o c l e a r t r a i n second Zto. 351 at Howcott 
by 11.10 a.m., and tha t i t Aas customary to use a l l the time 
on a ,uait o r ce r . I t a l so appeared from nis statement tnar 
at Antonio, the opera to r saia tne oispatoner A d n t e a to know 
i f h is t r a i n coula reach Howcott f o r t r a in second No- 361 
ana that he r e p l i e d i t would be c l o s e . Tne statements o f 
Bear Br&keman A l l e n aaded nothing oi importance, except ne 
saia i t was 10.58 a.m. when his t r a i n was l e a v i n g Antoma. 

Operator Floyd, at Antonio , s tated that tne dispatcher 
asked mm t o c lose the switch f o r extra 1305-25 to a s s i s t 
in g e t t i n g that t r a m to Howcott agains t t r a m second No. 
361, having p r e v i o u s l y askeo tne conductor i f ne coula reach 
Howcott f o r tnat t r a in - He c losed the switch ana estimated 
that the caooose passed out o f the north ena o f the pass ing 
t rack at a speed o f aoout 20 miles an hour, at 10.54 pr 
10.55 a.m. 

Train Dispatcher Mof fe t t saia he issued the caution card 
to ext ra 1805-35 a t Antoma a t 10.38 a .m. , and that a t 10.50 
a.m. the operator saia t r & m f i r s t No. 361 had a r r i v e d , that 
ext ra 1805-25 was reaoy to go , tnat ne would c lose the s v i tcn , 
and that the t r a i n would oe ab le tc reach Howcott f o r t r a m 
second No. 361-

Car Inspec tor Harvey s ta ted tnat he examinee the a i r 
brakes on extra 1805-25 before that t r a i n l e f t Alexandr ia 
and that a l l tne brakes were working p r o p e r l y . He did not 
kno*> of any p r e s c n o e d s i g n a l f o r apply ing and r e l ea s ing 
brakes, and used an i n d i c a t i o n o f n is own. 

Car Inspector J. R. M i l l i s stated that a f t e r engine 10 
coupled to t r a m second No. 351 atMonroe he coupled the a i r 
hose between the engine and neao car, then inspected the t r a i n 
ana stopped leakage- Tnere was no a i r -b rake t e s t made by 
apply ing the brakes because the t r a m departed when he was 
aoout two car - lengths from the caooose- He gave the eng ine -
man a s igna l to s e t tne brakes cut supposea he die not see 
i t , and he then ooaraed tne caboose as i t „vas passing him 
ana sa./ that -he gouge r e g i s t e r e d 65 pounas pressure- He 
dio not know how many orates le re Aorxing m the t*ain as 
i t l e f t Monroe, out thought they 'vere a l l r i g n t , as he and 
another inspec tor had made a t e s t .then t r a m second No* 331 
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a m v e d at 7.15 a.m. anc rc cars .tith d e f e c t i v e a i r brakes 
were found a t that t ime- He fur ther stateo. that the ya ra -
master nao to la nim tnat some c f tne c^rs, m the a r r i v i n g 
t r a i n ,/ere set oat but none had been picked up, flnich 
ind ica ted that a l l cars in the depar t ing t r a m ftere t es ted 
on t h e i f a r r i v a l . 

Master Mechanic Curley s tatea that he inspected the 
b o i l e r o f engine 10 a f t e r the c o l l i s i o n , but was unable to 
f ind any eviaence o f low water and he vas of the opinion 
that the explos ion w a 3 a r esu l t o f the c o l l i s i o n and not 
due to low water. 

Under the ru les of the Anericcn Railway Assoc i a t i on , 
cars conta in ing inflammables are reuui^ed to be placed a t 
l ea s t f i v e cars from tne engine, i f p o s s i b l e , and m e r e 
th i s i s not cone the t r a m ana engine crews are t o be i n ­
formed c icconi ingly . Yard Glerk Scnulze saia he kaeu that 
in t r a m second No. 361 there nve^e cars conta ining gaso­
l i n e wnich were c l o s e r to the engine tnan al lowed by the 
r u l e , and that he so n o t i f i e d Yaramaster S n e l l ana a l so 
gave no t ice to the e r e / in the usual manner on form 6308, 
Yararnaster Snel l saia he dia not kno«' of i t u n t i l a f t e r the 
t r a i n had depar ted. 

Conclusions 

This acc ident was caused by the f a i l u r e of t r a m second 
No. 361 to wait a t Howcott u n t i l 11.10 a.m., as d i r e c t e d by 
t r a m order II o . 3S, f o r wnich Engmeman Fu l l i ng ton and Con­
ductor K e l l y are r e spons ib l e , and by tne ope ra t ion of extra. 
1805-35 without s u f f i c i e n t time i n m i c h t o reach Howcott 
ana c l e a r t r a m secona No. 361 as required oy the r a l e s . 

Engineman F u l l i n g t o n nad no complaint to make about the 
wording or wr i t i ng of the wait order , and acknowledged f u l l 
r e s p o n s i b i l i t y f o r h i s o v e r s i g h t , exp l a in ing that he read 
the time provided f o r a wait of t r a i n f i r s t No- 361 a t Samoa, 
11.05 a.m., as tne time s p e c i f i e d f o r h is own t r a m to wait 
a t Howcott f o r ex t ra 1805-35. He looked at h is watch when 
his t r a i n was in the v i c i n i t y o f the north switch a t Howcott 
and as i t -vas then 11,05 a.m. he proceeded a t a speed of 
about 3o or 30 miles an hour. 

I t should not have been necessary f o r Conductor K e l l y 
to r e f e r to his t r a m orders when the caboose of his t r a m 
was between the switches a t Howcott in o rde r to a s ce r t a in 
the time s p e c i f i e d i n the o rde r . He should have been tho r ­
oughly f a m i l i a r with the o rder s u f f i c i e n t l y i n advance of 
reaching Howcott to nave acted promptly toward b r ing ing h i s 
t r a i n to a s t o p a t his f i r s t in t ima t ion that Engineman 
F u l l i n g t o n was not going t o obey the o r a e r . I t i s a l s o to 
be noted that i f he had opened tne conductor ' s va lve wnen 
the caooose was a t the soutn pass ing- t rack swi tch a t Howcott , 
as he s ta ted he d i d , h is t r a in should have oeen stopped before 
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reachmg tne point c f c o l l i s i o n , 4,11J f e e t d i s tan t -

n'hile t n e testimony i s c o n f l i c t i n g to t n e time a t 
which ext ra iC05-dS l e f t Ante m a , d.no albo as to the time 
at Ahton the c o l l i s i o n occurred, i t i s c l e a r T j apparent 
that Conductor G r i f f m ana Engineman Grcf f , in cnarge of 
extra 1805-35, a l lowed t h e i r t r a m xo l eave Antonia w i th ­
out s u f f i c i e n t t u e m which to cl&ar t r a i n second ftp. 361 
at Howcott as required by r a l e 87, c f tne ru les of the 
opera t ing deser tn j r . t , -jnich p r o v i r e s m par t as f o l i o v s : 

"Ejttra t T o - i n s L u s t c l e a r the time of opposing 
r^gul-j-r t r - i n s not l e s s than 5 minutes unless 
othej .vise provided , and \ i l l oe governed by 
tr^o n o "aers with r e soec t to opposing extra 
t T ^ m s T' 

The ru les a l so p ^ o v i o e , under Form F of the "Forms o f 
Pram Orcers " which r e l a t e s to w u , i t o rders , tnat r 'the t r a i n 
l ^ s t ndrnea i*? required tc run iMt±i respect to the t^me 
s p e c i f i e a as before required to run with respect to 
tne ycneaule time o f tne t i \ . m f i r s t named," m otner words, 
rule 8 7 s t i l l a p o l i e s . The arrangement made rhe^eby the 
opera tor at Antoma closed the switch a l t e r the departure 
of e x t r a lSOb-35, thereby savins the t m e w^ich /culd o the r ­
wise be u s e d m reducing speed so as to enaule tne flagman 
to c l o s e the & w i t oh and then boa^a -Qm t r a m , unaoubtedly 
encourage a t n e crew to attempt t o make tne run against t r a m 
second Mo. 361 A i t h c u t s u f f i c i e n t tirrc. 

The i n v e s t i g a t i o n of t h i s accident Developed many un­
des i r ab l e f ea tu res . An engmemen nusroac axi order , a head 
orakeman dio not remember the t i n e h i s t r a i n was to W a . i t 
l o r tne opposing t r a i n , a conductor f o r g o t new tne order 
redd, the crei* of the opposing t r a m ^a& running on short 
t ine and was p r a c t i c a l l y em-ourageo to ao so , employees 
die no+ know the ru les ana thougnt i t "fas a l l r i g n t to 
occupy the m^m tracic up to "'"he time named in a .;ait o rde r , 
employees w e r e CF r e l e s s about comparing time with standard 
c l i c k s , Cj.rn conJ a m m g g a s o l - n e were placed much c l o s e r to 
the engine than permisnio le under the r e g u l a t i o n s , ne i the r 
the CT*et.s nor car inspectors seemea to pay any p a r t i c u l a r 
a t t e n t i o n to tne iiaking o f proper a i r -b rake t e s t s , and car 
inspec tors did no", know wnat s i g n a l s to use f o r apply ing 
and r e l e a s i n g tne bra ces. The development of these f a c t s 
m o i c a t e s concLtions th&t anould not be t o l e r a t e d , and i t i s 
trncuaiDent O n t n g respons ib le o f f i c i a l s of t h i s r a i l r o a d to 
see tnat tnese condi t ions a re promptly co r rec ted m order 
that m e opera t ion o f t r a m s may be p roper ly safeguarded. 

_ This accident again call I s a t t en t ion to the inherent 
weakness o f the nvman d e t e n t m t r a i n o p e r a t i o n . Had an 
adequate c l o ^ k - ^ g n a 1 system been m u s e on t h i s l i n e t h i s 
accident p r j j a b l v would not nave occurred, an adequate auto­
matic t r a m STOP o r tii-a.in con t ro l dev ice would have prevented 
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None of the employees s rvol^ea had been on duty in 
v i o l a t i o n of any oi the p rov i s ions of the nours of s e r v i c e 
law. 

Respec t fu l ly suomitted, 

P . EORUKD, 

Dij tsctor. 


